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Rules and Regulations 


Title 7—AGRICULTURE 

Chapter VII—Agricultural Stabiliza¬ 
tion and Conservation Service (Agri¬ 
cultural Adjustment), Department of 
Agriculture 

SUBCHAPTER A—AGRICULTURAL 
CONSERVATION PROGRAMS 

[Bulletin NSCP 3101 ] 

PART 706—NAVAL STORES 
CONSERVATION 


General Provisions Relating to Federal 
Cost-Sharing 

Sec. 

706.518 Increase in small Federal cost- 

shares. 

706.519 Maintenance of practices. 

706.520 Practices defeating purposes of pro¬ 

grams. 

706.521 Federal cost-shares not subject to 

claims. 

706.522 Assignments. 

706.523 Death, incompetency, or disappear¬ 

ance of producer. 

706.524 Maximum Federal cost-share limita¬ 

tion. 

706.525 Evasion. 


Subpart G—1967 

The purpose of the Naval Stores Con¬ 
servation Program (hereinafter referred 
to as ‘this program”) is to restrict tur¬ 
pentining to the more productive timber, 
to conserve the worked trees, to protect 
and permit undisturbed growth of the 
uncupped trees and to conserve the soil, 
water, and timber resources. 

Through the 1967 program the Federal 
Government will share with turpentine 
farmers the cost of carrying out approved 
conservation practices in accordance with 
the provisions of this bulletin and such 
modifications thereof as may hereafter be 
made. Cost-shares are predicated upon 
the economic use and conservation of soil 
and timber resources on turpentine 
farms, and computed on the faces in the 
tract or drift where an approved conser¬ 
vation practice is carried out. 

This program provides cost-sharing for 
conservation practices only on turpentine 
farms having tracts or drifts of faces 
which were installed during, or after, the 
1963 season. 

General Provisions 

Sec. 

706.501 General requirements. 

706.602 Required performance. 

706.503 Double-headed nails requirement. 

706.504 Fire protection. 

706.505 Bark-bar requirement. 

706.506 Inspection assistance. 


Application for Payment of Federal 
Cost-Shares 

706.526 Persons eligible to file application 

for payment of Federal cost- 
shares. 

706.527 Time and manner of filing applica¬ 

tions and required information. 

Appeals 

706.528 Appeals. 

Definitions 

706.529 Definitions. 

Authority, Availability of Funds. 
Applicability, and Administration 

706.530 Authority. 

706.531 Availability of funds. 

706.532 Applicability. 

706.533 Administration. 

Authority : The provisions of this Subpart 
G issued under sec. 4, 49 Stat. 164, secs. 7-17, 
49 Stat. 1148, as amended; 16 U.S.C. 590d, 
590g-590q. 

General Provisions 
§ 706.301 Gc*neral requirements. 

No tract or drift can qualify for cost¬ 
sharing under more than one conserva¬ 
tion practice other than as provided for 
under practices specified in §§ 706.515 
and 706.516. In each of the practices 
the faces are to be worked sufficiently 
to obtain at least one dipping of gum 
from the current year’s working. 

§ 706.502 Required performance. 


Conservation Practices and Rates of 
Federal Cost-Shares 


706.509 

706.510 

706.511 

706.512 

706.513 

706.514 

706.515 

706.516 

706.517 


Practice 1; Working only 9 inch 
d.b.h. or larger trees. 

Practice 2: Working only 10 inch 
U.bJi. or larger trees. 

Practice 3: Working only. 11 Inch 
d.b.h. or larger trees. 

Practice 4: Working only 12 inch 
d.b.h. or larger trees. 

Practice 5: Restricting turpentining 
to previously worked trees. 

Practice 6: Working only selectively 
marked trees. 

Practice 7: Initial use of spiral gut¬ 
ters or Varn aprons and double¬ 
headed nails. 

Practice 8: Removal of cups and tins 
from faces on small trees. 

Practice 9; Pilot plant tests of new 
methods and equipment. 


(a) Approved conservation practices. 
Each participating producer shall carry 
out at least one of the approved con¬ 
servation practices in every tract or 
drift of faces operated by him during 
the 1967 turpentine season. This re¬ 
quirement will not apply If the U.S. For¬ 
est Service or State Forest Agency deter¬ 
mines that the condition of a particular 
tract or drift does not warrant carrying 
out approved conservation practices as 
a practical or economic matter, in which 
case the U.S. Forest Service or State 
Forest Agency may approve face in¬ 
stallations made without carrying out a 
conservation practice. In cases where 
such approval is given for specific tracts 
or drifts of the turpentine farm, no cost 
will be shared for any faces in such 
tracts or drifts. 


(b) Practice components . Cost-shar¬ 
ing may be approved under the 1967 pro¬ 
gram for only the component parts of 
the practices which are completed dur¬ 
ing the program year. The producer 
must complete all the remaining com¬ 
ponents of the practice in accordance 
with good forestry practices and all ap¬ 
plicable requirements of this program if 
cost-sharing is offered to him therefor 
under a subsequent program. Separate 
rates of cost-sharing have been estab¬ 
lished for each component part of each 
practice. 

(c) First year working. The cost- 
share for this component is applicable 
to tracts or drifts having only eligible 
virgin working faces, i.e.. faces installed 
for the first working during the 1967 
season. If faces have been installed 
contrary to the requirements for eligible 
faces, the cups and tins for such faces 
shall be removed within 60 days after 
the producer is notified by the U.S. For¬ 
est Service or State Forest Agency, or 
the tract or drift will be considered only 
for qualification for cost-shares under 
the next lower practice for which 
qualified. 

(d) Second, third, fourth, or fifth year 
working. The cost-shares for working 
of faces for second, third, fourth, or 
fifth years are applicable under the 1967 
program to faces which were installed 
and met the eligible face requirements 
during the 1963, 1964, 1965, or 1966 sea¬ 
son. Such cost-shares may also be al¬ 
lowed to new participating producers 
working tracts or drifts which had some 
undersized trees from which cups have 
been removed by the time of first eleva¬ 
tion. New faces installed in 1967 and 
those installed in 1967 or prior years 
contrary to the requirements for eligible 
faces will disqualify the tracts or drifts 
for cost-sharing, unless the cups and 
tins on such faces shall be removed 
within 60 days after the producer is 
notified by the U.S. Forest Service or 
State Forest Agency. If such faces are 
not removed within the 60 day period, 
there may be withheld or required to be 
refunded the entire cost-shares for the 
tract or drift previously paid to the pro¬ 
ducer w'ho installed the improper faces. 

(e) Practices under §§ 706.509, 706.510. 
706.511, 706.512, 706.513, 706.514, 706.515, 
or 706.517 which require more than 1 
year for completion. Cost-shares may 
be approved under this program for the 
completion of a component of a practice 
only on the condition that the producer 
agrees in writing to complete the remain¬ 
ing components of the practice according 
to program provisions and within the 
time prescribed by the U.S. Forest Serv¬ 
ice, unless prevented from doing so by 
reasons beyond his control, or refund 
the cost-shares paid to him. The exten¬ 
sion of the period for completion of the 
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components shall not constitute a com¬ 
mitment to approve cost-shares therefor 
under a subsequent program. Approval 
of cost-sharing for other practices under 
a subsequent program may also be de¬ 
nied until the remaining components are 
completed. 

§ 706.503 Double-headed tuiib require¬ 
ment* 

Use of double-headed nails is required 
in the elevation of all cups and tins. 

§ 706.504 Fire protection. 

Each producer shall during the 1967 
turpentine season cooperate with any 
existing cooperative fire control system 
serving the general area where his tur¬ 
pentine farm is located, unless he is 
otherwise following approved forest fire 
protection on his turpentine farm. 

§ 706.505 Bark-bar requirement. 

No back face shall be worked on any 
tree unless a live bark-bar on each side 
of the back face is provided and main¬ 
tained throughout the 1967 turpentine 
season, the total of the two bark-bars 
being not less than 7 inches in width, 
measured horizontally along the bark 
surface at the narrowest point: Provided, 
however , That the restriction with re¬ 
spect to the width of the bark-bar shall 
not apply to any tree which has on it 
two or more old faces, including any 
back face installed prior to 1967. Paces 
having bark-bars totaling less than 7 
inches shall not be worked in a manner 
that will result in leaving bark-bars less 
than those of former workings measured 
at the narrowest point. 

§ 706.506 Inspection assistance. 

Each producer shall assist representa¬ 
tives of the U.S. Forest Service or State 
Forest Agency in the administration of 
this program by: 

(a) Giving them free access to his tur¬ 
pentine farm or farms; 

(b) Counting all faces and reporting 
separately thereon by tracts and drifts 
to the local inspector; 

(c) Furnishing information on burned 
areas, cutting operations, and interest in 
other turpentine farms as requested; 

(d) Furnishing competent labor to as¬ 
sist the local inspector in counting faces; 

(e) Submitting an application for 
payment of Federal cost-shares (Form 
3200-3) and other prescribed forms; 

(f) Notifying the U.S. Forest Service 
or State Forest Agency promptly of any 
change in ownership, control, or number 
of faces worked; and 

(g) Otherwise facilitating the work of 
the local Inspector in checking compli¬ 
ance with the terms and conditions of 
this program. 

Conservation Practices and Rates of 
Federal Cost-Shares 

§ 706.509 Practice 1 : Working only 9 
inch d.b.h. or larger tree*). 

(a) Description of practice. This 
practice consists of installing and work¬ 
ing faces and raising the cups and tins on 
9 Inch d.b.h. or larger trees over a period 
of 2 to 5 years. 


(b) Eligible faces. Trees on which 
faces are Installed shall be selected in a 
manner that will result in having no 
faces (except back faces on trees having 
a worked-out face) on trees which are 
less than 9 inches d.b.h. and only one face 
on trees less than 14 inches d.b.h. 

(c) Components of practice and rates 
of cost-sharing. (1) Initial installation 
and first year working of 9 inch d.b.h. or 
larger trees; 2 cents per face. 

(2) Working of faces for second, third, 
fourth, or fifth year; V* cent per face. 

(3) Initial use of double-headed nails 
in the initial installation or in the raising 
of cups and tins to conserve the worked 
portion of the trees; l At cent per face. 
This component is not applicable where 
§ 706.515 is used. 

§ 706.510 Practice 2: Working only 10 
inch d.b.h. or larger trees. 

(a) Description of practice. This 
practice consists of installing and work¬ 
ing faces and raising the cups and tins 
on 10 inch d.b.h. or larger trees over a 
period of 2 to 5 years. 

(b) Eligible faces. Trees on which 
faces are installed shall be selected in a 
manner that will result in having no 
faces (except back faces on trees having 
a worked-out face) on trees which are 
less than 10 inches d.b.h. and only one 
face on trees less than 14 inches d.b.h. 

(c) Components of practice and rates 
of cost-sharing. (1) Initial installation 
and first year working of 10 inch d.b.h. 
or larger trees; 5 cents per face. 

(2) Working of faces for second, third, 
fourth, or fifth year; 4 cents per face. 

(3) Initial use of double-headed nails 
In the initial installation or in the raising 
of cups and tins to conserve the worked 
portion of the tree; l / 2 cent per face. 
This component is not applicable where 
§ 706.515 is used. 

§706.511 Practice 3: Working only 11 
inch d.b.h. or larger trees. 

(a) Description of practice. This 
practice consists of installing and work¬ 
ing faces and raising the cups and tins 
on 11 inch d.b.h. or larger trees over a 
period of 2 to 5 years. 

(b) Eligible faces. Trees on which 
faces are installed shall be selected in a 
manner that will result in having no 
faces (except back faces on trees having 
a worked-out face) on trees which are 
less than 11 inches d.bii. and only one 
face on trees less than 14 inches d.b.h. 

(c) Components of practice and rates 
of cost-sharing, (1) Initial installation 
and first year working of 11 inch d.b.h. 
or larger trees; 6 cents per face. 

(2) Working of faces for second, third, 
fourth, or fifth year; 4 cents per face. 

(3) Initial use of double-headed nails 
in the initial installation or in the raising 
of cups and tins to conserve the worked 
portion of the tree; cent per face. 
This component is not applicable where 
§ 706.515 is used. 

§ 706.512 Practice 4: Working only 12 
inch d.b.h. or larger trees. 

(a) Description of practice. This 
practice consists of installing and work¬ 
ing faces and raising the cups and tins 


on 12 inch d.b.h. or larger trees over a 
period of 2 to 5 years. 

(b) Eligible faces. Trees on which 
faces are installed shall be selected in a 
manner that will result in having no 
faces (except back faces on trees having 
a worked-out face) on trees which are 
less than 12 inches d.bii. and only one 
face on trees less than 14 inches d.bJi. 

(c) Components of practice and rates 
of cost-sharing. (1) Initial installation 
and first year working of 12 inch d.b.h. 
or larger trees; 7 cents per face. 

(2) Working of faces for second, third, 
fourth, or fifth year; 4 cents per face. 

(3) Initial use of double-headed nails 
in the initial installation or in the raising 
of cups and tins to conserve the worked 
portion of the tree; V 2 cent per face. 
This component is not applicable where 
5 706.515 is used. 

§ 706.513 Practice 5: Restricting tur¬ 
pentining to previously worked trees. 

(a) Description of practice. This 
practice consists of installing and work¬ 
ing faces and raising the cups and tins 
over a period of 2 to 5 years only on trees 
having a previously worked face. 

(b) Eligible faces. Trees on which 
faces are installed shall be selected in a 
manner that will result in haring no faces 
on round trees. 

(c) Components of practice and rates 

of cost-sharing. (1) Initial installation 

and first year working of faces on previ¬ 
ously worked trees; 8 cents per face. 

(2) Working of faces for second, third, 
fourth, or fifth year; 4 cents per face. 

(3) Initial use of double-headed nails 
in the initial installation or in the raising 
of cups and tins to conserve the worked 
portion of the tree; V 2 cent per face. 
This component is not applicable where 
§ 706.515 is used. 

§ 706.514 Practice 6: Working only se¬ 
lectively marked trees. 

(a) Description of practice. This 
practice consists of installing and work¬ 
ing faces and raising the cups and tins 
on selectively marked trees over a period 
of 2 to 5 years. 

(b) Eligible faces. Only trees 9 inches 
or more d.b.h. which should be removed 
to improve the timber stand may be 
cupped and only one face on trees less 
than 14 inches d.b.h. Cupping shall be 
limited to trees selectively marked in 
advance in accordance with good, 
approved timber management practices 
to insure production of larger diameter 
class timber or to provide other stand im¬ 
provement measures as approved by the 
U.S. Forest Service: Provided. That the 
number of remaining uncupped trees per 
acre shall average at least the minimum 
number per acre specified by the U-5* 
Forest Service in its Minimum stoc *;ins 
Guide issued June 4, 1956, as amended, 
and be well distributed over the area. 

(c) Components of practice and ram 
of cost-sharing. (1) Initial installation 
and first year working of selectively 
marked trees; 8 cents per face. If faces 
have been installed contrary to the re¬ 
quirements for eligible faces, the area 
will be considered only for qualification 
for cost-shares under one of the diamete 
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cupping practices, specified in §§ 706.509, 
706.510, 706.511, or 706.512. 

<2) Working of faces for second, third, 
fourth, or fifth year; 4 cents per face. 

< 3 ) initial use of double-headed nails 
in the Initial installation or in the rais¬ 
ing of cups and tins to conserve the 
worked portion of the tree; x fa cent per 
face. This component is not applicable 
where § 706.515 is used. 

§ 706.315 Practice 7: Initial use of 
spiral gutter* or Varn aprons and 
double-headed nails. 

<a> Purpose. To minimize damage to 
the tree in installing faces for the virgin 
year or in the first elevation and to con- 
sene the worked portion of the tree. 

<b) Description of practice. This 
practice consists of using spiral gutters 
or Vam aprons attached with double¬ 
headed nails when cups and tins are 
initially Installed on the face or when 
cups and tins are elevated for the first 
time. 

(c) Eligible faces. Faces on trees in¬ 
stalled to meet the requirements of 
§§ 706.509, 706.510, 706.511. 706.512, 706.- 
513. 706.514, and 706.517 may qualify for 
this practice, the cost-share for which is 
in addition to the aforesaid sections. 

(d) Component of practice and rate 
of cost-sharing. (1) Initial use of spiral 
gutters or Vam aprons in the virgin in¬ 
stallation or in the first elevation of cups 
and tins; 2 cents per face. 

<i) The cost-share rate established for 
initiating this practice is limited to tracts 
or drifts having only virgin working 
faces, i.e., faces installed for the first 
working during the 1967 season or faces 
upon which the cups and tins are ele¬ 
vated for the first time during the 1967 
season. On accepting cost-sharing for 
this practice the producer agrees to use 
the spiral gutter or Varn apron and 
double-headed nails to attach the tins in 
all subsequent raisings and attachment 
of tins to the face. 

fii> Cups and tins shall be installed 
in a manner that will minimize the loss 
of gum and restrict amount of damage to 
the tree. Spiral gutters or Varn aprons 
shall be used and the tins shall be at¬ 
tached to the tree with double-headed 
nails, in smoothing the tree and seating 
the cup for virgin installation, exposure 
of wood shall be limited to areas on the 
tree having burls, ridges, or other 
deformities. 


§ 706.316 Practice* 8: Kcninvul of cup* 
anil tin* from face* on *mnll tree*. 

ta> Purpose. To encourage producers 
have not participated in the 1965 or 
i960 programs to discontinue working 
small unproductive trees, to promote im¬ 
proved naval stores and forestry prac¬ 
tices and to improve productivity of the 
woodland. 

Description of practice. This 
|)rac ^ ice consists of removing the cups 
ana tins and discontinuing the working 
i small unproductive timber and meet- 
tio l tfj 161 requirements for participa¬ 


te) Eligible faces. All faces installed 
for the first working in 1967 on trees 
under 9 inches d.b.h. and all but one face 
on trees between 9 and 14 inches d.b.h. 
having two or more faces. Working of 
faces shall be discontinued and cups and 
tins removed by tracts or drifts within 60 
days after the producer is notified by the 
U.S. Forest Service or State Forest 
Agency to meet the eligible face require¬ 
ments of § 706.509. Only producers who 
did not participate in the 1965 or 1966 
programs are eligible for cost-sharing 
under this practice. 

<d) Component of practice and rate 
of cost-sharing. (1) Removal of cups 
and tins on trees under 9 inches d.b.h. 
and on trees between 9 and 14 inches 
d.b.h. having more than one face; 8 cents 
per face. The cost-share for this com¬ 
ponent is applicable to faces discontinued 
by removal of cups and tins to permit the 
tract or drift to meet the eligible face 
requirements of 8 706.509. 

§ 706.517 Practice 9: Pilot plant tests 
of new methods and equipment. 

(a) Purpose. To conduct controlled 
demonstrations or experiments to test 
values of management practices, new 
methods and equipment for gum produc¬ 
tion. 

(b) Description of practice. This 
practice consists of carrying out practical 
demonstrations or tests of management 
practices, new methods or equipment ac¬ 
cording to requirements of the U.S. For¬ 
est Service. 

(c) Eligible faces. Only faces or check 
trees in selected tracts used in controlled 
demonstrations or tests carried out in 
accordance with provisions prescribed by 
the U.S. Forest Service are eligible for 
cost-sharing. 

(d) Components of practice and rates 
of cost-shari7ig. ( 1) Eight cents per face 
for faces meeting the requirements of 
§ 706.509. 

(2) Eleven cents per face for faces 
meeting the requirements of §§ 706.510, 
706.511, 706.512, 706.513, and 706.514. 

General Provisions Relating to Federal 
Cost-Sharing 

§ 706.518 Increase in small Federal 
cost-shares. 

The total of the payment computed for 
any producer with respect to Ills turpen¬ 
tine farm under the Naval Stores Con¬ 
servation Program and the cost-share 
computed for him on the same farm un¬ 
der the Agricultural Conservation Pro¬ 
gram shall be Increased as follows: (a) 
Any Federal cost-sharing amounting to 
71 cents or less shall be increased to $1; 
(b) any Federal cost-sharing amounting 
to more than 71 cents but less than $1 
shall be increased by 40 percent ; (c) any 
Federal cost-sharing amounting to $1 or 
more shall be increased In accordance 
with the following schedule: 


Amount of cost-shares Increase in 

computed cost-shares 

$1.00 to $1.99_.$0.40 

$2.00 to $2.99. .80 

$3.00 to $3.99. 1.20 

$4.00 to $4.99.. 1. 60 

$5.00 to $5.99__- 2.00 

$6.00 to $6.99. 2. 40 

$7.00 to $7.99__ 2. 80 

$8.00 to $8.99..-.. 3. 20 

$9.00 to $9.99.. 3. 60 

$10.00 to $10.99___ 4. 00 

$11.00 to $11.99...- 4. 40 

$12.00 to $12.99.. 4. 80 

$13.00 to $13.99__ 5. 20 

$14.00 to $14.99.. 5. 60 

$15.00 to $15.99.. 0.00 

$16.00 to $16.99... 6. 40 

$17.00 to $17.99__ 6 80 

$18.00 to $18.99.-. 7. 20 

$19.00 to $19.99__ 7. 60 

$20.00 to $20.99. 8. 00 

$21.00 to $21.99. 8.20 

$22.00 to $22.99.. 8. 40 

$23.00 to $23.99... 8 60 

$24.00 to $24.99. 8. 80 

$25.00 to $25.99...- 9. 00 

$26.00 to $26.99. 9. 20 

$27.00 to $27.99. 9. 40 

$28.00 to $28.99.. 9. 60 

$29.00 to $29.99...... 9. 80 

$30.00 to $30.99....10. 00 

$31.00 to $31.99. 10.20 

$32.00 to $32.99. 10. 40 

$33.00 to $33.99. 10. 60 

$34.00 to $34.99___10. 80 

$35.00 to $35.99. 11.00 

$36.00 to $36.99. 11.20 

$37.00 to $37.99. 11.40 

$38.00 to $38.99. 11.60 

$39.00 to $39.99. 11.80 

$40.00 to $40.99.. 12.00 

$41.00 to $41.99.12 10 

$42.00 to $42.99_____12. 20 

$43.00 to $43.99. 12. 30 

$44.00 to $44.99...12. 40 

$45.00 to $45.99. 12. 50 

$46.00 to $46.99..12. 60 

$47.00 to $47.99. 12. 70 

$48.00 to $48.99___ 12.80 

$49.00 to $49.99. 12.90 

$50.00 to $50.99. 13. 00 

$51.00 to $51.99.13. 10 

$52.00 to $52.99..13. 20 

$53.00 to $53.99..13. 30 

$54.00 to $54.99—. 13. 40 

$55.00 to $55.99. 13.50 

$56.00 to $56.99....13. 60 

$57.00 to $57.99.-. 13. 70 

$58.00 to $58.99. 13. 80 

$59.00 to $59.99.. 13.90 

$60.00 to $185.99. 14. 00 

$186.00 to $199.99. <») 

$200.00 and over___ ( a ) 


increase to $200. 

* No Increase. 

§ 706.319 Mainlenanee of practices. 

The sharing of costs by the Federal 
Government for performance of ap¬ 
proved practices included in this program 
will be subject to the condition that the 
producer with whom the costs are shared 
will maintain such practices in accord¬ 
ance with good forestry practices as long 
as the timber remains under his control. 
There may be withheld or required to be 
refunded all cost-shares on tracts or 
drifts in which failure to maintain any 
or all practices occurs, except as modified 
by this section or § 703.502(d). The pro¬ 
ducer shall not be expected to maintain 
and complete the practice when pre- 
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vented by destruction of the timber by 
fire, weather, insects, diseases, or other 
conditions beyond his control. Measures 
which will be considered as failure to 
maintain practices in accordance with 
good forestry practices shall include, but 
are not restricted to the following: 

(a) The cutting contrary to good for¬ 
estry practices of turpentine trees in 
tracts or drifts (including current non¬ 
working areas) on which costs have been 
or would be shared under tills or the 
1963, 1964,1965, or 1966 program. There 
may be withheld or required to be re¬ 
funded the amount previously paid for 
each face for which costs were shared in 
1963, 1964, 1965, 1966, or 1967 in the 
tracts or drifts in which such cutting 
occurs. Conformity to the following 
rules shall be considered good cutting 
practice: 

(1) When turpentine trees are cut for 
thinnings at least the minimum number 
of trees per acre specified in the Mini¬ 
mum Stocking Guide issued by the U.S. 
Forest Service June 4, 1956, as amended, 
shall be left uncut and undamaged and 
well distributed over the cutting area. 

(2) When turpentine trees are cut in 
a harvest cutting, at least 400 turpentine 
trees per acre shall be left uncut and 
undamaged and well distributed over the 
cutting area, or a minimum of the follow¬ 
ing number or combination of numbers 
of thrifty turpentine seed trees per acre: 

9 Inches or over d.b.h.—6 trees, 8 inches 
d.b.h.—9 trees, or 7 inches d.b.h.—12 
trees, shall be left uncut and undamaged, 
or if clearcut, artificial planting of at 
least 500 trees per acre will be accom¬ 
plished prior to April 1, 1970. 

(b) Raising cups and tins without 
double-headed nails. There may be 
withheld or required to be refunded all 
of the cost-shares earned under this or 
previous programs on the tracts or drifts 
in which such improper raising occurs. 

(c) Picking up additional faces after 
the first year’s working will disqualify the 
tract or drift for any further cost-shar¬ 
ing, unless the hardware is removed to 
limit the working to one age class of 
faces. Such removal must be accom¬ 
plished within 60 days of notification by 
the U.S. Forest Service or State Forest 
Agency. 

(d) Failure to meet bark-bar require¬ 
ment. There may be withheld or re¬ 
quired to be refunded all or any part of 
cost-shares earned under this program 
on the tracts or drifts in wiiich such 
improper chipping occurs. 

(e) The burning by the producer on 
any tract or drift of his turpentine farm 
which will destroy natural reforestation 
on land which is not fully stocked with 
turpentine trees or which will result in 
damage to established turpentine tree 
reproduction. There may be withheld 
or required to be refunded all or any 
part of cost-shares earned under this 
program on the tracts or drifts in which 
such improper burning occurs. 

(f) The installation of new faces on 
round trees less than 9 Inches d.b.h. or 
more than one face on round trees less 
than 14 inches d.b.h. in tracts or drifts 
having working faces installed during or 


prior to the 1962 turpentine season. 
There may be withheld or required to be 
refunded 2 cents per face for each work¬ 
ing face installed during or prior to 1962 
in the tracts or drifts in which such in¬ 
stallation occurs. 

§ 706.520 Practice.® defeating purposes 
of programs. 

If the U.S. Forest Service or State 
Forest Agency find that any producer 
has adopted or participated in any prac¬ 
tice which tends to defeat the purposes 
of this program or previous programs, it 
may withhold or require to be refunded 
all or any part of any cost-share which 
has been or otherwise w r ould be made to 
such producer under this program, ex¬ 
cept as modified by § 706.502(d) or 
§ 706.519. 

§ 706.321 Federal cost-shares not sub¬ 
ject to claims. 

Any Federal cost-share, or portion 
thereof, due any person shall be deter¬ 
mined and allowed without regard to 
questions of title under State law; with¬ 
out deduction of claims for advances (ex¬ 
cept as provided in § 706.522 and except 
for indebtedness to the United States 
subject to setoff under order issued by 
the Secretary (Part 13 of this title)) and 
without regard to any claim or lien 
against any crop, or proceeds thereof, in 
favor of the owner or any other creditor. 

§ 706.522 Assignments. 

Any producer who may be entitled to 
any Federal cost-share under the 1967 
program may assign his right thereto, in 
whole or in part, as security for cash 
loaned or advances made for the purpose 
of financing the making of a crop in 
1967, including the carrying out of soil 
and water conserving practices. No as¬ 
signment will be recognized unless it is 
made in writing on Form ACP-69 and in 
accordance with the regulations issued 
by the Secretary (Part 709 of this chap¬ 
ter) , witnessed, however, by an inspector 
of the U.S. Forest Service or State Forest 
Agency and filed with the U.S. Forest 
Service, Valdosta, Ga. 

§ 706.523 Death, incompetency, or dis¬ 
appearance of producer. 

In case of death, incompetency, or dis¬ 
appearance of any producer, his share of 
cost-sharings shall be paid to his succes¬ 
sor, determined in accordance with the 
provisions of the regulations in ACP-122 
as amended (Part 707 of this chapter). 

§ 706.324 Maximum Federal cost-shares 
limitation. 

The total of all cost-shares under the 
1967 Naval Stores Conservation and the 
1967 Agricultural Conservation Pro¬ 
grams to any person with respect to 
farms, ranching units, and turpentine 
places in the United States, Puerto Rico, 
and the Virgin Islands for approved 
practices which are not carried out un¬ 
der pooling agreements shall not exceed 
the sum of $2,500, and for all approved 
practices, including those carried out un¬ 
der pooling agreements, shall not ex¬ 
ceed the sum of $10,000. The rules for 
applying the maximum Federal cost- 


share limitation contained in the regu¬ 
lations governing the Agricultural Con¬ 
servation Program, Part 701 of this 
chapter, shall be applicable. 

§ 706.525 Evasion. 

All or any part of any Federal cost- 
share which has been or otherwise would 
be made to any producer participating 
in this program may be withheld or re¬ 
quired to be refunded if he has adopted 
or participated in adopting any scheme 
or device, including the dissolution, re¬ 
organization, revival, formation, or use 
of any corporation, partnership, estate, 
trust, or any other means which was 
designed to evade the provisions of 
§ 706.524. 

Application for Payment of Federal 
Cost-Shares 

§ 706.526 Persons eligible to file ap¬ 
plication for pnyment of Federal 
cost-shares. 

An application for payment of Federal 
cost-shares may be filed by any producer 
who contributed to the performance of 
any approved Naval Stores Conservation 
practice and is working faces for the 
production of gum naval stores, during 
the 1967 turpentine season, which were 
installed during or after the 1963 sea¬ 
son. If it is determined that two or more 
producers contributed to carrying out 
the practice the Federal cost-shares shall 
be divided among such producers in the 
proportion which the Program Supervi¬ 
sor determines they contributed to 
carrying out the practice. In making 
this determination, the Program Super¬ 
visor shall take into consideration the 
value of the labor^ equipment, or ma¬ 
terial contributed by each person toward 
the carrying out of each practice on a 
particular acreage, and shall assume 
that each contributed equally unless it 
is established to the satisfaction of the 
Program Supervisor that their respective 
contributions thereto were not in equal 
proportion. The furnishing of land, 
trees, or the right to use water will not be 
considered as a contribution to the 
carrying out of any practice. 

§ 706.527 Time and manner of filing 
applications and required informa¬ 
tion. 

Payment of Federal cost-shares will be 
made only when a report of performance 
is submitted to the U.S. Forest Service 
or State Forest Agency on or before De¬ 
cember 31, 1967, on the prescribed Form 
(3200-3) Application for Payment. Pay¬ 
ment of Federal cost-shares may be 
withheld from any producer who fails to 
file any form or furnish any informa¬ 
tion required with respect to any turpen¬ 
tine farm which is being operated by him. 

§ 706.528 Appeals. 

Any producer may, within 15 dajs 
after notice thereof is forwarded to or 
made available to him, request tn 
Southeastern Area Director in writing w 
review the recommendation or deternn- 
nation of the Program Supervisor in any 
matter affecting the right to or t 
amount of his Federal cost-shares w* 
respect to the producer’s turpentine 
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farm. The Southeastern Area Director 
shall notify the producer of his decision 
in writing within 60 days after the sub¬ 
mission of the appeal. If the producer 
is dissatisfied with the decision of the 
Southeastern Area Director he may, 
within 15 days after the decision is 
forwarded to or made available to him, 
request the Chief of the U.S. Forest 
Service to review the case and render 
his decision, which shall be final. 

Definitions 
§ 706.529 Definition#. 

(a) Gum naval stores. Crude gum 
<oleoresin), gum turpentine and gum 
rosin produced from living trees. 

<b> Producer or turpentine farmer. 
Any person, Ann, partnership, corpora¬ 
tion, or other business enterprise doing 
business as a single legal entity, produc¬ 
ing gum naval stores from turpentine 
trees controlled through fee ownership, 
cash lease, percentage lease, share lease, 
or other form of control. 

(c) Turpentine tree. Any tree of 
either of the two species, longleaf pine 
(Pinus palustris) or slash pine (Pinus 
elliottii Engelm). 

(d) Turpentine farm. This includes 

(1) land growing turpentine trees, owned 
or leased by a producer in one general 
locality, which are currently being 
worked for gum naval stores, herein re¬ 
ferred to as a working area; and (2) all 
commercially valuable or potentially 
valuable forest land, owned by a pro¬ 
ducer on which turpentine trees are 
growing and which are not being cur¬ 
rently worked for gum naval stores, here¬ 
in referred to as a non working area. 

(e) Tract . A portion of a working 
area having a continuous stand of trees 
supporting faces of one age class or inter¬ 
mingled age classes. 

if) Drift. A portion or subdivision of 
a tract set apart for convenience of op¬ 
eration or administration. 

<g) Turpentine season. The entire 
calendar year, or, if a farm is operated 
less than the full calendar year, that 
period within the calendar year during 
which a producer is operating his tur¬ 
pentine farm for the production of gum 
naval stores. 

(h) Face. The whole wound or ag¬ 
gregate of streaks made by chipping, 
streaking, or pulling the live tree to 
stimulate the flow of crude gum (oleo- 
resin), herein referred to as gum. 

<i) Cup. A container made of metal, 
clay, or other material hung on or below 
the face to accumulate the flow of gum. 

<j> Tins. The gutters or aprons, made 
of sheet metal or other material, used to 
conduct the gum from a face into a cup. 

<k) D.b.h. Diameter breast height; 
i e., diameter of tree measured 4V2 feet 
from the ground. 

( 1> Round tree. Any tree which has 
not been faced or scarred. 

<m> Scarred tree. A tree having an 
idle face not over 36 inches in vertical 
measurement from the shoulder of the 
nrst streak to the shoulder of the last 
streak. 
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(n) Worked-out face. An idle face 
which is 60 inches or more in vertical 
measurement between the shoulder of 
the first streak and the shoulder of the 
last streak, or a dry face. 

(o) Back face. A face placed on a 
tree having a previously worked face. 

(p) Spiral gutter. A curved gutter 
that follows a spiral path around the 
tree. 

(q) Varn apron. A curved tw r o-piece 
adjustable apron with tacking flange. 

<r) Double-headed nail. Double¬ 
headed nails specially designed for naval 
stores use are produced commercially by 
several manufacturers. The use of a 
double-headed nail meeting the follow¬ 
ing minimum specifications is required 
where this practice is used: The overall 
length shall be 1% inches; distance be¬ 
tween heads a minimum of one-fourth 
inch; its wire gauge no smaller than 13; 
the driving head shall be of the flat 
“Common Nail’' type with diameter be¬ 
tween five thirty-seconds and one-fourth 
inches and diameter of clinching head 
one-fourth inch. Experience has show r n 
that the use of double-headed nails 
meeting these specifications is satisfac¬ 
tory and meets the requirements for any 
type of installation and easy removal 
from the trees. 

(s) Virgin streak. The first chipping 
of the tree following initial installation 
of the face. 

(t> Hardware. All gutters, aprons, or 
metal strips of any kind whatsoever to¬ 
gether with nails used to support same 
and nails used to support cups for the 
collection of raw gum resin. 

<u) State Forest Agency. State For¬ 
ester or comparable State official who 
has entered into a cooperative agreement 
with the U.S. Forest Service to provide 
technical assistance in carrying out this 
program. 

Authority, Availability of Funds, 

Applicability, and Administration 

§ 706.530 Authority. 

This program is approved pursuant to 
the authority vested in the Secretary of 
Agriculture under sections 7 to 17. in¬ 
clusive, of the Soil Conservation and 
Domestic Allotment Act, as amended. 

§ 706.531 Availability of fund*. 

(a) The provisions of this program are 
necessarily subject to such legislation 
affecting said program as the Congress 
of the United States may hereafter en¬ 
act; the paying of the Federal cost- 
shares herein provided for is contingent 
upon such appropriation as the Congress 
may hereafter provide for such purpose; 
and the amounts of such Federal cost- 
shares will necessarily be within the 
limits finally determined by such appro¬ 
priation and by the extent of participa¬ 
tion in this program. 

(b) The funds provided for this pro¬ 
gram will not be available for the 
payment of applications filed after 
December 31, 1968. 

(c) If the total estimated cost-shares 
under the Naval Stores Conservation 
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Program exceed the total funds available 
for cost-sharing, such cost-shares will 
be reduced equitably. 

§ 706.532 Applicability. 

(a) The provisions of this program 
are not applicable to any turpentining 
operations within the public domain of 
the United States, including the lands 
and timber owned by the United States 
which were acquired or reserved for con¬ 
servation purposes, or which are to be 
retained permanently under Govern¬ 
ment ownership (such lands include, but 
are not limited to lands owned by the 
United States which are administered by 
the U.S. Forest Service of the Depart¬ 
ment of Agriculture or by the U.S. Fish 
and Wildlife Service of the Department 
of the Interior). 

(b) This program is applicable to: 

(1) Turpentine farms on privately 
owned lands; 

(2) Lands owned by a State or politi¬ 
cal subdivision or agency thereof; or 

(3) Lands owned by corporations 
which are either partly or wholly owned 
by the United States provided such lands 
are temporarily under such government 
or corporation ownership and are not 
acquired or reserved for conservation 
purposes. 

Of the lands covered by subparagraph 
(3) of this paragraph only turpentine 
farms on lands meeting eligibility pro¬ 
visions of subparagraph (3) of this para¬ 
graph that are administered by the 
Farmers Home Administration, the Fed¬ 
eral Farm Mortgage Corporation, a Pro¬ 
duction Credit Association, or the U.S. 
Department of Defense, shall be con¬ 
sidered eligible unless the U.S. Forest 
Service finds that land administered by 
any other agency complied with all of 
the foregoing provisions for eligibility. 

§ 706.533 Administration. 

The U.S. Forest Service shall have 
charge of the administration of this 
program and is hereby authorized to 
prepare and to issue such bulletins, in¬ 
structions and forms, and to make such 
determinations, as may be required to 
administer this program pursuant to the 
provisions of this bulletin, and the field 
work shall be administered by the U.S. 
Forest Service through the office of the 
Southeastern Area Director, U.S. Forest 
Service, 50 Seventh Street, NE., Atlanta, 
Ga. 30323. Information concerning this 
program may be seemed from the U.S. 
Forest Service, 509 North Patterson 
Street, Valdosta, Ga. 31601, Its repre¬ 
sentatives or from Stato Forest Agency 
offices in Alabama. Florida, Georgia, Lou¬ 
isiana, Mississippi, South Carolina, and 
Texas. 

Done at Washington, D.C., this 25th 
day of October 1966. 

Orville L. Freeman, 

Secretary. 

(F.R. Doc. 66-11891; Piled, No*. 1. 1966; 

8:45 a.m.] 
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Chapter IX—Consumer and Market¬ 
ing Service (Marketing Agreements 
and Orders; Fruits, Vegetables, 
Nuts), Department of Agriculture 

PART 929—CRANBERRIES GROWN IN 
STATES OF MASSACHUSETTS, 
RHODE ISLAND, CONNECTICUT, 
NEW JERSEY, WISCONSIN, MICHI¬ 
GAN, MINNESOTA, OREGON, 
WASHINGTON, AND LONG ISLAND 
IN THE STATE OF NEW YORK 

Expenses and Rate of Assessment, 
Carryover of Unexpended Funds, 
and Handler Reports 

Notice was published in the October 11, 
1966, issue of the Federal Register (31 
F.R. 13136) that consideration was being 
given to proposals regarding the expenses 
and the fixing of the rate of assessment 
for the fiscal period beginning August 1,^ 
1966, and ending July 31, 1967. carryover 
of unexpended funds, and handler re¬ 
ports. pursuant to the marketing agree¬ 
ment, as amended, and Order No. 929, as 
amended (7 CFR Part 929), regulating 
the handling of cranberries. This reg¬ 
ulatory program is effective under the 
Agricultural Marketing Agreement Act of 
1937, as amended (7 U.S.C. 601-674). 

After consideration of all relevant 
matter presented, including the proposals 
which were submitted by the Cranberry 
Marketing Committee (established pur¬ 
suant to the amended marketing agree¬ 
ment and order) and set forth in the 
aforesaid notice, and other available in¬ 
formation, it is hereby found and deter¬ 
mined that: 

A. Section 929.207 is added as follows: 

§ 929.207 Expenses and rale of assess¬ 
ment. 

(a) Expenses. The expenses that are 
reasonable and likely to be incurred by 
the Cranberry Marketing Committee 
during the fiscal period August 1, 1966, 
through July 31,1967, in accordance with 
the marketing agreement, as amended, 
and this part, will amount to $8,010. 

(b) Rate of assessment . The rate of 
assessment for said period, payable by 
each handler in accordance with § 929.41, 
is fixed at one-half cent ($0,005) per bar¬ 
rel of cranberries, or equivalent quantity 
of cranberries. 

B. Section 929.105(b) is amended by 
substituting therefor the following para¬ 
graph (b): 

§ 929.105 Reporting. 

* * • • * 

(b) Certified reports shall be submitted 
to the committee by each handler not 
later than 10 days after each of the spe¬ 
cified dates showing, for the preceding 3- 
month period, the total quantity of cran¬ 
berries such handler acquired and the 
total quantity of cranberries such han¬ 
dler handled, and, as of the specified 
dates, the respective quantities of cran¬ 
berries and cranberry products such han¬ 
dler had on hand: November 1, 1965; 


February 1, 1966; May 1, 1966; August 1, 
1966; November 1, 1966; February 1, 
1967; May 1, 1967; and August 1, 1967. 

C. Paragraphs (b) and (c) of § 929.204 
are hereby deleted and a new paragraph 
(b) is inserted reading as follows: 

§ 929.201 Reserve. 

• • * • • 

(b) Assessments collected for each of 
the fiscal periods ended July 31, 1963, 
July 31, 1965, and July 31, 1966, were in 
excess of expenses for such periods. The 
committee is hereby authorized to place 
such excess funds in said reserve. 

It is hereby found that good cause 
exists for not postponing the respective 
effective dates of § 929.207, and the 
amendatory provisions of §§ 929.204 and 
929.105 until 30 days after publication in 
the Federal Register (5 U.S.C. 1001- 
1011) in that: (1) With respect to § 929.- 
207, the relevant provisions of said 
amended marketing agreement and this 
part require that the rate of assessment 
fixed for a particular fiscal period shall 
be applicable to all assessable cranberries 
from the beginning of such year; (2) the 
current fiscal period began on August 1, 
1966, and the rate of assessment herein 
fixed will automatically apply to all as¬ 
sessable cranberries beginning with such 
date; (3) with respect to the amendatory 
provisions of § 929.204, unexpended as¬ 
sessment funds are on hand and should 
be transferred to the reserve promptly to 
enable the committee to use such funds 
in accordance with § 929.42; (4) with re¬ 
spect to the amendatory provisions of 
§ 929.105, the first certified report should 
be due from handlers not later than No¬ 
vember 10, 1966, because the harvesting 
of a considerable portion of the crop from 
all areas will be completed by November 
1, and data should be promptly compiled 
from such reports and made available to 
the industry by the committee to provide 
the first and timely information with re¬ 
spect to the total size of the crop, thus 
enabling the industry to more effectively 
plan the utilization thereof, and handlers 
should be given as much advance notice 
of such reporting requirement as pos¬ 
sible; and (5) the reporting requirements 
do not require any special preparation on 
the part of handlers for compliance 
therewith which cannot be completed by 
the effective time thereof and no useful 
purpose would be served by postponing 
such time beyond the date of publication 
in the Federal Register. 

(Sec8. 1-19, 48 Stat. 31. as amended; 7 U.S.C. 
601-674) 

Dated, October 27, 1966, with the 
amendatory provisions of § 929.204 and 
§ 929.105 to become effective upon pub¬ 
lication in the Federal Register. 

Paul A. Nicholson, 
Deputy Director, Fruit and Vege¬ 
table Division, Consumer and 
Marketing Service. 

[FR. Doc. 66-11893; Piled, Nov. 1, 1966; 

8:45 a.m.) 


PART 981—ALMONDS GROWN 
IN CALIFORNIA 

Subpart — Administrative Rules and 
Regulations 

Requirements for Surplus Unsiielled 
Almonds 

Pursuant to § 981.51 of the marketing 
agreement, as amended, and order No. 
981, as amended (7 CFR Part 981), regu¬ 
lating the handling of almonds grown 
in California, effective under the Agricul¬ 
tural Marketing Agreement Act of 1937, 
as amended (7 U.S.C. 601-674), the Al¬ 
mond Control Board has unanimously 
recommended that the percentage of al¬ 
monds by count, affected by adhering 
hulls (where more than 10 percent of the 
surface is affected) that may be present 
in a lot of unshelled almonds eligible for 
use in satisfying the surplus obligation 
be increased from 10 percent to 20 per¬ 
cent. and that the percentage, by weight, 
of loose shells, hulls and other foreign 
material in such lot be increased from 
5 percent to 10 percent. 

Section 981.51 sets forth requirements 
for unshelled almonds to be eligible for 
use in satisfying the surplus obligation 
of a handler. The Board’s recommenda¬ 
tion to increase the respective per¬ 
centages of adhering hulls and of loose 
shells, hulls and other foreign material 
that may be present, is to recognize the 
range of such items in orchard-run al¬ 
monds delivered by producers. There is 
opportunity for sale of such almonds for 
processing in other countries and the 
change is necessary to permit such sales. 

After consideration of all relevant 
matter presented, including the Board’s 
recommendation and information, and 
other available information, it is hereby 
found that the issuance of a new section, 
§ 981.451 Requirements for surplus un- 
shelled almonds, as hereinafter set forth, 
modifies certain requirements of § 981.51 
pursuant thereto, is in accordance with 
this part, will tend to effectuate the de¬ 
clared policy of the act, and, for reasons 
hereinafter set forth, should become ef¬ 
fective at the time provided herein. 

Therefore, it is hereby ordered. That 
Subpart—Administrative Rules and Reg¬ 
ulations is hereby amended by including 
therein the following new section which 
modifies certain requirements in 
§ 981.51(b): 

§ 981.451 Requirement* for surplus un- 
shelled almond*. 

Notwithstanding the requirements of 
§ 981.51(b), lots of unshelled almonds to 
be eligible for use in satisfying the sur¬ 
plus obligation of a handler may contain 
not more than 20 percent of the almonds 
by count affected by adhering hulls 
(w'here more than 10 percent of the sur¬ 
face is affected), and may contain not 
more than 10 percent by weight of loose 
shells, hulls and other foreign material. 

It is hereby further found that it is 
impracticable, unnecessary, and 
to public interest to give preliminary 
notice and engage in public rule making 
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procedure, and that good cause exists 
for making the provisions hereof effec¬ 
tive not later than the time hereinafter 
specified and not postponing the effective 
time until 30 days after publication in 
the Federal Register (5 UJ5.C. 1003 (a) 
and (c)) in that this action: (1) In¬ 
creases from 10 percent to 20 percent, 
by count, the maximum permissible 
quantity of almonds affected by adhering 
hulls (where more than 10 percent of the 
surface is affected) and increases from 
5 percent to 10 percent, by weight, the 
maximum permissible quantity of loose 
shells, hulls and other foreign material 
in a lot of unshelled almonds eligible for 
use in satisfying a handler’s surplus obli¬ 
gation: (2) relieves restrictions in that 
it increases the percentages of such per¬ 
missible items in a lot of unshelled sur¬ 
plus almonds; and (3) was unanimously 
recommended by the Board which ad¬ 
ministers the regulatory program, and 
handlers require no additional advance 
notice to conduct their operations 
accordingly. 

(Sees. 1-19, 48 Stat. 31, as amended; 7 
UB.C. 601-674) 

Dated October 27, 1966, to become ef¬ 
fective upon publication in the Federal 
Register. 

Paul A. Nicholson, 
Deputy Director , 
Fruit and Vegetable Division . 

(PR. Doc. 66-11894; Piled, Nov. 1, 1966; 

8:45 am.] 


Title 12—BANKS AND BANKING 

Chapter II—Federal Reserve System 

SUBCHAPTER A—BOARD OF GOVERNORS OF 
THE FEDERAL RESERVE SYSTEM 
I Reg. HJ 

PART 208—MEMBERSHIP OF STATE 
BANKING INSTITUTIONS IN FED¬ 
ERAL RESERVE SYSTEM 


Investments in Securities 

§208.120 Meaning of “obligor or 
maker” in determining limitation on 
securities investments by member 
btate banks. 


<a) From time to time the New York 
otate Dormitory Authority offers Issues 
01 °2 nds with respect to each of which 
a different, educational institution enters 
mto an agreement to make “rental” pay¬ 
ments to the Authority sufficient to cover 
JJrterwt and principal thereon when due. 
ne Board of Governors of the Federal 
esme System has been asked whether 
a member State bank may invest up tc 
percent of its capital and surplus in 
each such issue. 

T a ™e raph 7th of section 5136 of 
Revised Statutes (12 U.S.C. 24) 
^ at "In no event shall the total 
of . the investment securities of 
iSLno? K 0bU £ or or ^ker, held by [a 
cepd ^ankl for Its own account, ex- 
at an y time 10 per centum of its 


capital stock • • * and surplus fund”. 
That limitation is made applicable to 
member State banks by the 20th para¬ 
graph of section 9 of the Federal Reserve 
Act (12 U.S.C. 335). 

^ (c) The Board considers that, within 

the meaning of these provisions of law, 
“obligor” does not include any person 
that acts solely as a conduit for trans¬ 
mission of funds received from another 
source, irrespective of a promise by such 
person to pay principal or interest on 
the obligation. While an obligor does 
not cease to be such merely because a 
third person has agreed to pay the obligor 
amounts sufficient to cover principal and 
interest on the obligations when due, a 
person that promises to pay an obli¬ 
gation, but as a practical matter has 
no resources with which to assume pay¬ 
ment of the obligation except the 
amounts received from such third per¬ 
son, is not an “obligor” within the 
meaning of section 5136. 

(d) Review of the New York Dormi¬ 
tory Authority Act (N.Y. Public Authori¬ 
ties Law §§ 1675-1690), the Authority’s 
interpretation thereof, and materials 
with respect to the Authority’s “Revenue 
Bonds, Mills College of Education Issue, 
Series A” indicates that the Authority 
is not an “obligor” on those and similar 
bonds. Although the Authority promises 
to make all payments of principal and 
Interest, a bank that invests in such 
bonds cannot be reasonably considered 
as doing so In reliance on the promise 
and responsibility of the Authority. De¬ 
spite the Authority's obligation to make 
payments on the bonds, if the particular 
college fails to perform its agreement to 
make rental payments to the Authority 
sufficient to cover all payments of bond 
principal and interest when due, as a 
practical matter the sole source of funds 
for payments to the bondholder is the 
particular college. The Authority has 
general borrowing power but no re¬ 
sources from which to assure repayment 
of any borrowing except from the par¬ 
ticular colleges, and rentals received 
from one college may not be used to serv¬ 
ice bonds issued for another. 

(e) Accordingly, the Board has con¬ 
cluded that each college for which the 
Authority issues obligations is the sole 
“obligor” thereon. A member State bank 
may therefore invest an amount up to 10 
percent of its capital and surplus in the 
bonds of a particular college that are 
eligible investments under the Invest¬ 
ment Securities Regulation of the Comp¬ 
troller of the Currency (12 CFR Part 1), 
whether issued directly or Indirectly 
through the Dormitory Authority. 

(12 U.S.C. 248(1). Interprets 12 U.S.C. 24 and 
335) 

Dated at Washington, D.C., this 26th 
day of October 1966. 

By order of the Board of Governors. 

Tseal] Kenneth A. Kenyon, 
Assistant Secretary. 

[F.R. Doc. 66-11888; FUed. Nov. 1, 1966; 

8:45 a.m.] 


Title 14—AERONAUTICS AND 
SPACE 

Chapter I—Federal Aviation Agency 
SUBCHAPTER C—AIRCRAFT 

(Docket No. 6888; Amdt. 39-298] 

part 39—AIRWORTHINESS 
DIRECTIVES 

Fairchild Model F-27A, F-27F, F-27G, 
F—27J Airplanes 

Amendment 39-275 (31 FH. 10957), 
AD 66-20-1, requires repetitive reinspec- 
tlon of the horizontal stabilizer on Fair- 
child Model F-27A, F-27F, F-27G, and 
F-27J airplanes, Serial Numbers 1 
through 122. After issuing Amendment 
39-275, due to service experience, the 
Agency determined that the AD should 
apply to all of the subject airplanes re¬ 
gardless of serial number and that the 
repetitive inspection interval for Model 
F-27J airplanes should be reduced from 
300 to 60 hours’ time in service. There¬ 
fore, the AD is being superseded by a 
new AD that applies to all of the subject 
airplanes regardless of serial number, 
and requires repetitive inspection of 
Model F-27J airplanes at intervals not 
to exceed 60 hours’ time in service from 
the last inspection until modified in ac¬ 
cordance with the manufacturer’s Serv¬ 
ice Bulletin, after which the intervals 
may be increased to 150 hours’ time in 
service. 

Since a situation exists that requires 
immediate adoption of this regulation, It 
Is found that notice and public procedure 
hereon are impracticable and good cause 
exists for making this amendment effec¬ 
tive in less than 30 days. 

In consideration of the foregoing, and 
pursuant to the authority delegated to 
me by the Administrator (25 F.R. 6489), 
§ 39.13 of Part 39 of the Federal Aviation 
Regulations is amended by adding the 
following new airworthiness directive: 

Fairchild. Applies to Model F-27A, F-27F, 
F-27G, and F-27J airplanes. 

Compliance required as Indicated. 

To detect cracks In the skin, stringers, and 
rib caps of the upper and lower surfaces of 
the horizontal stabilizer, accomplish the 
following: 

(a) For Model F-27A, F-27F, and F-27G 
airplanes, within the next 50 hours' time in 
service after the effective date of this AD. 
unless already accomplished within the last 
250 hours’ time in service, and thereafter at 
intervals not to exceed 300 hours’ time in 
service from the last Inspection, comply with 
paragraph (c). 

(b) For Model F-27J airplanes, within the 
next 50 hours’ time in service after the effec¬ 
tive date of this AD. unless already accom¬ 
plished within the last 10 hours’ time In serv¬ 
ice, and thereafter at Intervals not to exceed 
60 hours' time in service from the last In¬ 
spection, comply with paragraph (c). 

(c) Inspect the horizontal stabilizer for 
cracks in accordance with Fairchild Hiller 
Service Bulletin No. 55-6, Revision 3, dated 
July 20, 1965, or later FAA-approved revision 
or an FAA-approved equivalent, using X-ray, 
dye penetrant in conjunction with a glass of 
at least 10 power, or an FAA-approved 
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equivalent. Repair cracked parts In an FAA- 
approved manner or replace them with an 
unused part of the same part number or an 
FAA-approved equivalent before further 
flight, except that the airplane may be flown 
In accordance with FAR 21.197 to a base 
where the repair can be performed. 

(d) The repetitive inspection Interval spe¬ 
cified In paragraph (a) may be Increased 
from 300 hours* time In service to 1.200 hours* 
time in service from the last inspection and 
the repetitive Inspection Interval specified 
In paragraph (b) may be increased from 60 
hours’ time in service to 150 hours' time In 
service from the last inspection on airplanes 
modified in accordance with Fairchild Hiller 
Service Bulletin No. 55-7. dated July 20. 
1965, or later FAA-approved revision, or an 
FAA-approved equivalent. 

(e) Upon request of the operator, an FAA 
maintenance inspector, subject to prior ap¬ 
proval of the Chief, Engineering and Manu¬ 
facturing Branch, FAA Eastern Region, may 
adjust the initial inspection interval and 
the repetitive Inspection Intervals specified 
in this AD to permit compliance at an estab¬ 
lished inspection period of the operator if 
the request contains substantiating data to 
Justify the increase for that operator. 

This supersedes Amendment 39-275 (31 
F.R. 10957), AD 66-20-1. 

Tills amendment becomes effective No¬ 
vember 12, 1966. 

(Secs. 313(a). 601, 603. Federal Aviation Act 
of 1958; 49 U.S.C. 1354(a). 1421, 1423) 

Issued in Washington, D.C., on Octo¬ 
ber 26, 1966. 

C. W. Walker, 

Director , Flight Standards Service. 

(F.R. Doc. 66-11913; Filed. Nov. 1. 1966; 

8;47 a.m.j 


(Docket No. 7701; Arndt. 39-2971 

PART 39—AIRWORTHINESS 
DIRECTIVES 

Boeing Model 707-300B, 707-300C 
Series Airplanes 

There have been inboard center aileron 
hinge fittings found hammer-peened and 
cracked on Boeing 707-300B and 707- 
300C Series airplanes. Since this condi¬ 
tion is likely to exist or develop in other 
airplanes of the same design, an air¬ 
worthiness directive is being issued to 
require visual inspection of these fittings 
for cracks or evidence of hammer-peen- 
ing and replacement as necessary on cer¬ 
tain Boeing Model 707-300B and 707- 
300C Series airplanes. 

Since a situation exists that requires 
immediate adoption of this regulation, 
it is found that notice and public pro¬ 
cedure hereon are impracticable and 
good cause exists for making this amend¬ 
ment effective in less than 30 days. 

In consideration of the foregoing, and 
pursuant to the authority delegated to 
me by the Administrator (25 F.R. 6489), 
§ 39.13 of Part 39 of the Federal Aviation 
Regulations is amended by adding the 
following new airworthiness directive; 

Boeing. Applies to Model 707-300B and 707- 
300C Series airplanes. Serial Numbers 
18922, 18926, 18937, 18953. 18960, 18964, 
18975.18976, 18977, and 18991. 

CompUance required within the next 300 
hours' time in service after the effective date 
of this AD, unless already accomplished. 
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Visually Inspect the Inboard aileron center 
hinge clevis for cracks or evidence of ham- 
mer-peening using a glass of at least 5 
power in accordance with action 3 of Boeing 
Service Bulletin No. 2377 or later FAA-ap¬ 
proved revision or an equivalent approved 
by the Chief. Aircraft Engineering Division, 
FAA Western Region. Replace cracked parts 
and parts showing evidence of hammer- 
peening before further flight with a new part 
of the same part number or a part inspected 
in accordance with this AD and found free 
of cracks and evidence of hammer peening. 

This amendment becomes effective 
Nov. 2, 1966. 

(Secs. 313(a), 601, 603, Federal Aviation Act 
of 1958; 49 U.S.C. 1354 (a), 1421,1423) 

Issued in Washington, D.C., on October 
26, 1966. 

C. W. Walker, 

Director , Flight Standards Service. 

(F.R. Doc. 66-11914; Filed, Nov. 1, 1966; 

8:47 a.m.| 


(Docket No. 7702; Arndt. 39-299) 

PART 39—AIRWORTHINESS 
DIRECTIVES 

Canadair Model CL-44D4 Airplanes 

There have been cracks in the main 
landing gear keel vertical posts and hor¬ 
izontal lower reinforcing angle members 
in the inboard nacelles on Canadair 
Model CLr-44D4 airplanes. Since this 
condition is likely to exist or develop in 
other airplanes of the same type design, 
an airworthiness directive is being issued 
to require repetitive inspection of the 
vertical post members, lower reinforcing 
angles, and nesting angles for cracks 
and repair or replacement as necessary 
on the subject airplanes. 

Since a situation exists that requires 
Immediate adoption of this regulation, 
it is found that notice and public proce¬ 
dure hereon are impracticable and good 
cause exists for making this amendment 
effective in less than 30 days. 

In consideration of the foregoing, and 
pursuant to the authority delegated to 
me by the Administrator (25 F.R. 6489), 
5 39.13 of Part 39 of the Federal Aviation 
Regulations is amended by adding the 
following new airworthiness directive: 
Canadair. Applies to Model CL-44D4 air¬ 
planes. 

Compliance required as indicated. 

To detect cracks in the main landing gear 
keel vertical posts and horizontal lower re¬ 
inforcing angle members in the inboard 
nacelles, accomplish the following: 

(a) For airplanes incorporating the modi¬ 
fication specified in Canadair Service Infor¬ 
mation Circular No. 247-CL44D4, dated April 
9. 1963, within the next 50 hours’ time In 
service after the effective date of this AD. 
unless already accomplished within the last 
450 hours' time in service, and thereafter at 
intervals not to exceed 500 hours' time in 
service from the last Inspection, visually in¬ 
spect the vertical post members and nesting 
angles for cracks. 

(b) For airplanes other than those speci¬ 
fied In paragraph (a), within the next 50 
hours* time in service after the effective date 
of this AD. unless already accomplished 
within the last 450 hours’ time in service, 
and thereafter at intervals not to exceed 600 
hours’ time in service from the last inspec¬ 
tion, visually inspect the vertical post mem¬ 


bers and lower reinforcing angles for cracks, 
in accordance with paragraphs (a), (b), (c). 
and (d) of “Inspection Procedure” of 
Canadair Service Information Circular. Issue 
No. 2. No. 247-CL44D4, dated May 17. 1966. 
or later FAA-approved revision or an FAA- 
approved equivalent. 

(c) If a crack Is found during an inspec¬ 
tion required by paragraph (a) or (b), repair 
the crack in an FAA-approved manner, or 
replace the part with a part of the same part 
number that has been Inspected in accord¬ 
ance with this AD and found free of cracks 
or with an equivalent part approved by the 
Chief, Engineering and Manufacturing 
Branch, FAA Eastern Region, before further 
flight, except that the airplane may be flown 
in accordance with FAR 21.197 to a base 
where the repair can be performed. 

(d) The repetitive Inspection of the verti¬ 
cal post members required by paragraphs (a) 
and (b) may be discontinued when the ver¬ 
tical post members are modified with a modi¬ 
fication approved by the Chief. Engineering 
and Manufacturing Branch, FAA Eastern 
Region. 

(e) The repetitive Inspection of the nest¬ 
ing angles required by paragraph (a) may be 
discontinued when the modification specified 
in Canadair Service Information Circular No. 
247-CL44D4, dated April 9, 1963. is disassem¬ 
bled. the lower reinforcing angles and nest¬ 
ing angles are visually inspected for cracks 
and repaired or replaced as necessary In ac¬ 
cordance with paragraph (c). and reinstalled 
in accordance with Canadair Service Bulletin 
CL44-452, dated July 8, 1966. or later FAA- 
approved revision, or an equivalent approved 
by the Chief, Engineering and Manufactur¬ 
ing Branch. FAA Eastern Region. 

(f) The repetitive Inspection of the lower 
reinforcing angle members required by para¬ 
graph (b) may be discontinued when the 
lower reinforcing angles are modified in ac¬ 
cordance with Canadair Service Bulletin 
CL44—452. dated July 8. 1966. or later FAA- 
approved revision, or an equivalent approved 
by the Chief, Engineering and Manufactur¬ 
ing Branch. FAA Eastern Region. 

(g) Upon request of the operator, an FAA 
maintenance inspector, subject to prior ap¬ 
proval of the Chief, Engineering and Manu¬ 
facturing Branch, FAA Eastern Region, may 
adjust the repetitive Inspection intervals 
specified in this AD to permit compliance at 
an established inspection period of the oper¬ 
ator if the request contains substantiating 
data to Justify the increase for that operator. 

This amendment becomes effective No¬ 
vember 12,1966. 

(Secs. 313(a), 601. 603. Federal Aviation Act 
of 1958; 49 U.S.C. 1354(a), 1421. 1423) 

Issued In Washington, D.C., on Octo¬ 
ber 26, 1966. 

C. W. Walker. 

Director, Flight Standards Service. 

(F.R. Doc. 66-11915; Filed, Nov. 1. 1966; 

8:47 a.m.) 

I Docket No. 7703; Arndt. 39-3001 

PART 39—AIRWORTHINESS 
DIRECTIVES 

Fairchild Model F—27A, F—27F, F-27G, 
F-27J Airplanes 

There have been cracks In the front 
spar web and upper and lower spar caps 
of the horizontal stabilizer on Faircniia 
Model F-27 Series airplanes. Since tnw 
condition is likely to exist or develop m 
other airplanes of the same type aesig^j 
an airworthiness directive is being is¬ 
sued to require inspection of the no - 
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izonfcal stabilizer and repair as necessary 
on the subject airplanes. 

Since a situation exists that requires 
Immediate adoption of this regulation, it 
is found that notice and public procedure 
hereon are impracticable and good cause 
exists for making this amendment effec¬ 
tive in less than 30 days. 

In consideration of the foregoing, and 
pursuant to the authority delegated to me 
by the Administrator (25 FJt. 6489), 
§39.13 of Part 39 of the Federal Avia¬ 
tion Regulations is amended by adding 
the following new airworthiness di¬ 
rective: 


Fairchild. Applies to Model F-27A, F-27F, 
F-27G. and F-27J airplanes. 

CompUance required as Indicated. 

To detect cracks in the front spar web and 
tipper and lower spar caps of the horizontal 
stabilizer, accomplish the following: 

(a) For Model F-27A, F-27F, and F-27G 
airplanes, within the next 25 hours’ time in 
service after the effective date of this AD, un¬ 
less already accomplished, inspect for cracks 
the horizontal stabilizer front spar web, and 
the vertical and horizontal flanges of the 
upper and lower front spar caps, between 
Stations 96.45 and 125.98, using X-ray. or dye 
penetrant in conjunction with a glass of at 
least 10 power, or an FAA-approved equiva¬ 
lent. Before further flight, repair cracked 
parts in an FAA-approved manner or replace 
them with an unused part of the same part 
number, or an equivalent part approved by 
the Chief, Engineering and Manufacturing 
Branch. FAA Eastern Region. 

(b) For Model F-27J airplanes, within the 
next 25 hours’ time in service after the 
effective date of this AD, unless already 
accomplished within the last 35 hours’ time 
in service, and thereafter at intervals not 
to exceed 60 hours* time in service from the 
last inspection, inspect for cracks the hori¬ 
zontal stabilizer front spar web, and the 
vertical and horizontal flanges of the upper 
and lower front spar caps, between Stations 
96.45 and 125.98, using X-ray, or dye pene¬ 
trant in conjunction with a glass of at least 
10 power, or an FAA-approved equivalent. 
Before further flight, repair cracked parts in 
an FAA-approved manner or replace them 
with an unused part of the same part num¬ 
ber, or an equivalent part approved by the 
Chief, Engineering and Manufacturing 
Branch, FAA Eastern Region. 

(c) The repetitive inspection interval 
specified in paragraph (b) may be increased 
from 60 hours’ time in service to 150 hours’ 
time in service from the last inspection on 
airplanes modified in accordance with Fair- 
child Hiller Service Bulletin No. 55-7, dated 
July 20, 1965. or later FAA-approved revi- 
«on, or an FAA-approved equivalent. 

(4) Upon request of the operator, an 
faa maintenance inspector, subject to prior 
approval of the Chief, Engineering and Manu¬ 
facturing Branch, FAA Eastern Region, may 
aajust the initial Inspection interval and 

'Repetitive inspection intervals specified 
a this AD to permit compliance at an estab- 
lsned Inspection period of the operator if 
request contains substantiating data to 
justiry the Increase for that operator. 

This amendment becomes effective 
November 12 ,1966. 


'?“®. 0 313 < a ). 601. 603. Federal Aviation Act 
01 I958; « U.S.C. 1354(a). 1421, 1423) 

1*^6*1966 Washln8ton > D C - on Octo- 


C W W1TWTR 

Director, Flight Stan^ards^ce. 

' R Doc. 66-11916; Filed, Nov. 1, 1966; 
8:47 a.m.] 


SUBCHAPTER E—AIRSPACE 

(Airspace Docket No. 66-WA-26] 

PART 71—designation of federal 

AIRWAYS, CONTROLLED AIRSPACE, 

AND REPORTING POINTS 

PART 73—SPECIAL USE AIRSPACE 

Designation of Temporary Restricted 

Area and Alteration of Controlled 

Airspace 

On September 20, 1966, a notice of 
proposed rule making was published in 
the Federal Register (31 FJt. 12452) 
stating the Federal Aviation Agency was 
considering amendments to Parts 71 and 
73 of the Federal Aviation Regulations 
which would establish a temporary re¬ 
stricted area near White Sands Proving 
Grounds, White Sands, N. Mex., and 
alter the continental control area to in¬ 
clude this airspace, thereby making it 
available to nonparticipating aircraft 
when not in use for the purpose for which 
it was designated. 

Interested persons were afforded an 
opportunity to participate in the pro¬ 
posed rule making through the submis¬ 
sion of comments. One comment was 
received which interposed no objection. 

The Administrator has determined 
that the designation of this temporary 
restricted area commencing November 
10, 1966, as requested is in the Interest 
of National Defense. Therefore, ob¬ 
servance of the 30-day statutory period 
preceding effectiveness is impracticable 
and is contrary to the public interest. 

In consideration of the foregoing, 
Parts 71 and 73 of the Federal Aviation 
Regulations are amended, effective 0001 
e.s.t., November 10, 1966, as hereinafter 
set forth. 

1. In §73.51 (31 FJR. 2323, 958), tne 
following is added: 

R-5116A White Sands Proving Grounds, 
N. Mex. 

Boundaries. Beginning at latitude 33•- 
53*40" N., longitude 106°44'35" W.; to lati¬ 
tude 34°20'35" N.. longitude 107°02'35" W.; 
to latitude 34 e 25'00" N., longitude 106°- 
51*45" W.; to latitude 34°09'55" N., longi¬ 
tude 106°41'35" W.; to the point of begin¬ 
ning. 

Designated altitudes. Surface to FL 240, 
excluding the airspace below 6,000 feet MSL 
west of longitude 10Q°52'00" W. 

Time of designation. Sunrise to sunset, 
November 10, 1966, through January 10, 1967, 
as published in NOTAMs issued at least 24 
hours in advance of use. 

Controlling agency. Federal Aviation 
Agency, Albuquerque ARTC Center. 

Using agency. Commander. Holloman 
AFB, N. Mex. 

2. In § 71.151 (31 F.R. 2047) “R-5116A 
White Sands Proving Grounds, N. Mex.” 
is added. 

(Sec. 307(a), Federal Aviation Act of 1958; 
49 U.S.C. 1348) 

Issued in Washington, DC., on Octo¬ 
ber 25,1966. 

William E. Morgan, 
Acting Director , Air Traffic Service . 

(F.R. Doc. 66-11917; Filed, Nov. 1, 1966; 

8:47 ajn.] 


SUBCHAPTER F—AIR TRAFFIC ANO GENERAL 
OPERATING RULES 

[Reg. Docket No. 7699; Amdt. 95-147] 

PART 95—IFR ALTITUDES 

Miscellaneous Amendments 

The purpose of this amendment to 
Part 95 of the Federal Aviation Regula¬ 
tions is to make changes in the IFR alti¬ 
tudes at which all aircraft shall be 
flown over a specified route or portion 
thereof. These altitudes, when used in 
conjunction with the current changeover 
points for the routes or portions thereof, 
also assure navigational coverage that is 
adequate and free of frequency inter¬ 
ference for that route or portion thereof. 

As a situation exists which demands 
immediate action in the interest of 
safety, I find that compliance with the 
notice and procedure provisions of the 
Administrative Procedure Act is imprac¬ 
ticable and that good cause exists for 
making this amendment effective within 
less than 30 days from publication. 

In consideration of the foregoing and 
pursuant to the authority delegated to 
me by the Administrator (24 F.R. 5662), 
Part 95 of the Federal Aviation Regula¬ 
tions is amended, effective December 8, 
1966, as follows: 

1. By amending Subpart C as follows: 
Section 95.18 Green Federal Airway 8 
is amended to read in part: 

From , to, and MEA 

Kukaklek ENT, Alaska; Int 099® M bearing 
from Illamna LF/RBN and W ers Homer 
LFR, *6.000. *5,900—MOCA 

Int 099* M bearing from Illamna LF/RBN 
and W ers Homer LFR; Anchor Point INT 
Alaska; 6,000. 

Section 95.239 Red Federal airway 39 
is amended to read in part: 

•Aniak. Alaska, LF/RBN; McGrath, Alaska. 
LF/RBN; 5,800. *3,500—MCA, Aniak 

LF/RBN, northeastbound. 

McGrath, Alaska, LF/RBN; Minchumlna, 
Alaska, LFR; *5,000. *4,800—MOCA 

Section 95.299 Red Federal airway 99 
Is amended to read in part: 

Iliamna, Alaska, LF/RBN: Int, 099® M bear¬ 
ing from Iliamna LF/RBN and W ers Homer 
LFR; 6,000. 

Section 95.1001 Direct routes—United 
States is amended to delete: 

Anniston, Ala., VOR; Leeds INT, Ala.; *3,000. 
•2,600—MOCA. 

Columbus. Ga., VOR; La Grange. Ga.. VOR; 

2 , 000 . 

Section 95.1001 Direct routes—United 
States is amended by adding: 

Anniston, Ala., VOR; Springville INT, Ala.; 

•3,000. *2.300—MOCA. 

Lake Charles, La.. VOR; Sugar INT, La.; 

•2,000. *1.300—MOCA. 

Brunswick, Ga., VOR; Tarboro INT, Ga.; 
•1,400. *1,200—MOCA 

Section 95.1001 Direct routes—United 
States is amended to read in part: 
•Greenhead INT, Fla.; Dothan. Ala., VOR; 
•*1,900. *4,500—MRA **1,600—MOCA. 
Puerto Rico Routes 

Route 4 

•Point Tuna INT, P.R.; Saint Croix, VI., VOR; 
3,200. *8,700—MCA Point Tuna INT 

northwestbound. 
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Section 95.6001 VOR Federal airway 1 
is amended to read in part: 

From, to, and ME A 

Myrtle Beach, 8.C., VOR; • Chatham INT. 
N.C.; ••1.600. *3.000—MRA. • *1,400— 

MOCA. 

Chatham INT. N.C.; *Oreen INT. N.C.; 

••1,600. *2.600—MRA. **1,400—MOCA. 

Green INT. N.C.; Wilmington, N.C., VOR; 

• 1.600. * 1.400—MOCA. 

Section 95.6004 VOR Federal airway 4 
Is amended to read in part: 

Lexington, Ky.. VOR; Mount Sterling INT, 
Ky.; 3.000. 

Section 95.6007 VOR Federal airway 7 
is amended to read in part: 

Dothan, Ala., VOR; Clio INT, Fla.; *2,000. 
•1.600—MOCA. 

Section 95.6009 VOR Federal airway 9 
is amended to read in part: 

Grand Isle, La.. VOR; Pirate INT, La.; *2,600. 
*1,300— MOCA. 

Pirate INT. La.; Sally INT, La.; *2,500. 
*1,600—MOCA. 

Section 95.6013 VOR Federal airway 13 
is amended to read in part: 

Grantsburg, Wls., VOR; *Barnum INT, Minn.; 
*•3,300. *4,000—MRA. *10,000—MAA. 

••2,500—MOCA. 

Barnum INT. Minn.; Duluth. Minn., VOR; 
•3,300. *2,500—MOCA. 

Section 95.6016 VOR Federal airway 16 
is amended to read in part: 

Banning INT, Calif.; *Paim Springs. Calif., 
VOR; * * 13.000. *5,000—MCA Palm Springs 
VOR, Eastbound. *11.800—MCA Palm 

Springs VOR. Westbound. • *7.500—MOCA. 
Gordonsvllle, Va., VOR; Ironsides INT, Md.; 
2 , 000 . 

Section 95.6017 VOR Federal ainvay 17 
is amended to read in part: 

San Antonio. Tex., VOR; Mission INT, Tex.; 

•3.000. *1,600—MOCA. 

Mission INT. Tex.; Buda INT, Tex.; *3,000. 
•2.600—MOCA. 

Buda INT, Tex.; Austin. Tex., VOR; 3.000. 
•Georgetown INT. Tex.; Walburg INT. Tex.; 

*•2,500. *4.000—MRA. • # 2,100—MOCA. 

Walburg INT, Tex.; Belton INT. Tex.; *2,500. 
•1.800—MOCA. 

Austin, Tex.. VOR via E alter.; Hulto INT, 
Tex., via E alter.; *2.700. *2,100—MOCA. 

Hulto INT. Tex., via E alter.; Tracy INT. Tex., 
via E alter.; *2,700. *1,900—MOCA. 

Section 95.6020 VOR Federal airway 20 
is amended to read in part: 

Bayside INT, Tex.; Sand Point INT, Tex.; 

*1,700. *1,400—MOCA. 

Sand Point INT, Tex.; Palacios, Tex.. VOR; 

•1.700. *1,100—MOCA. 

Palacios. Tex., VOR via N alter.; Rosenburg 
INT, Tex., via N alter.; *2,500. *1,400— 

MOCA. 

Damon INT, Tex.; Key INT, Tex.; *1,800. 
*1,400—MOCA. 

Key INT, Tex.; Areola INT, Tex.; *1,800. 
•1,600—MOCA. 

Houston, Tex., VOR; Fry INT, Tex.; 1.600. 

Fry INT, Tex.; Beaumont, Tex., VOR; *1,600. 
•1,300—MOCA. 

Lake Charles, La., VOR; Midland INT, La.; 

•1.700. *1,400—MOCA. 

Lafayette. La.. VOR; Martin INT, La.; *1,500. 
*1,400—MOCA. 

Martin INT. La.; Rond Lake INT, La.; *1,500. 
*1.000—MOCA. 

Rond Lake INT, La.; Welcome INT, La.; 
* 1,500. * 1,400—MOCA. 


From, to, and ME A 

Welcome INT, La.; Turtle INT, La.; *1,500. 
•1,300—MOCA. 

Turtle INT, La.; New Orleans, La., VOR; 
1,500. 

La Porte INT, Tex., via S alter.; Smith Point 
INT, Tex., via S alter.; *1,500. *1,200— 

MOCA. 

Smith Point INT, Tex., via S alter.; Sabine 
Pass. Tex.. VOR via S alter.; *1,500. 
•1,000—MOCA. 

Sabine Pass, Tex.. VOR via S alter.; Hackberry 
INT. La., via S alter.; *1,500. *1,200— 

MOCA. 

Hackberry INT. La., via S alter.; Lake Charles, 
La., VOR via S alter.; *1,500. *1,300— 

MOCA. 

Lafayette, La.. VOR via S alter.; Tlbby. La., 
VOR via S alter.; *1,500. *1,400—MOCA. 

Corpus Chrlsti. Tex., VOR via N alter.; Taft 
INT, Tex., via N alter.; *1,600. *1,200— 

MOCA. 

Taft INT. Tex., via N alter.; Woodsboro INT, 
Tex., via N alter.; *1,600. *1.300—MOCA. 

•Crosby INT, Tex., via N alter.; Beaumont, 
Tex., VOR via N alter.; • *1,900. *1,900— 

MRA. **1,300—MOCA. 

Beaumont. Tex., VOR via N alter.; Peveto 
INT. Tex., via N alter.; *1.500. *1,400— 

MOCA. 

Peveto INT. Tex., via N alter.; Sulphur INT, 
La., via N alter.; *1,600. *1,300—MOCA. 

Sulphur INT, La., via N alter.; Lake Charles. 
La.. VOR via N alter.; *1,500. *1,400— 

MOCA. 

Hathaway INT, La., via N alter.; Swift INT. 

La., via N alter.; *1.800. *1,300—MOCA. 

Swift INT. La., via N alter.; Rayne INT, La., 
via N alter.; 1,800. 

Rayne INT, La., via N alter.; Lafayette, La., 
VOR via N alter.; *1.800. *1.500—MOCA. 

Section 95.6022 VOR Federal airway 22 
is amended to read in part: 

La Porte INT, Tex.; Smith Point INT, Tex.; 

•1.500. • 1,200—MOCA. 

Smith Point INT. Tex.; Sabine Pass, Tex., 
VOR; *1.500. *1,000—MOCA. 

White Lake, La.. VOR; Rich INT, La.; *2.000. 
•1,000—MOCA. 

Rich INT, La.; Tlbby, La., VOR; *2,000. 
*1,500—MOCA. 

Tibby. La.. VOR; Lizard INT, La.; *2,000. 
•1.400—MOCA. 

Lizard INT. La.; Sally INT, La.; *2,000. 
•1,200—MOCA. 

Sally INT. La.; Harvey. La.. VOR; 2,000. 

Section 95.6027 VOR Federal airway 27 
is amended to read in part: 

Point Ano INT, Calif.; *Half Moon Bay INT, 
Calif.; • *#6,000. *6,000—MCA Half Moon 

Bay INT, northwest and southeastbound. 
*•3,000—MOCA. #MEA is established 
with a gap in navigation signal coverage. 

Section 95.6035 VOR Federal airway 35 
is amended to read in part: 

•Copeland INT, Fla.; Fort Myers. Fla.. VOR; 
•*2,500. *2,600—MRA. • *1,400—MOCA. 

Section 95.6053 VOR Federal airway 53 
is amended to read in part: 

Turkey INT, Ky.; Irvine INT, Ky.; 4,000. 
Irvine INT. Ky.; Lexington, Ky., VOR; 3,000. 

Section 95.6057 VOR Federal ainoay 57 
is amended to read in part: 

Lexington, Ky., VOR; Falmouth, Ky., VOR; 
3.000. 

Section 95.6068 VOR Federal airway 68 
is amended to read in part: 

Corpus Chrlsti. Tex., VOR; Pogo INT. Tex.; 

•1,600. *1.400—MOCA. 

Pogo INT, Tex.; Solon INT, Tex.; *1.600. 
•1,500—MOCA. 


From, to, and MEA 


•Armstrong INT, Tex.; Raymondvllle INT, 
Tex.; •• 1,500. *3.000—MRA. ••1,400— 

MOCA. 

Raymondvllle INT, Tex.; Harlingen. Tex, 
VOR; *1.500. *1,300—MOCA. 

Section 95.6070 VOR Federal airway 70 
is amended to read in part: 

Bayside INT. Tex.: Sand Point INT. Tex; 

*1,700. *1,400— MOCA. 

Sand Point INT. Tex.; Palacios. Tex.. VOR; 

•1,700. *1,100—MOCA. 

Lake Charles. La., VOR; Midland INT, La; 

* 1.700. * 1.400—MOCA. 

Brazoria INT. Tex.; Danbury INT. Tex.; 

•1,500. *1,300—MOCA. 

Danbury INT, Tex.; Galveston, Tex., VOR; 

•1,500. *1,400—MOCA. 

Galveston. Tex.; VOR; Bolivar INT, Tex.; 

•1,500. *1,400—MOCA. 

Bolivar INT, Tex.; Sabine Pass, Tex., VOR; 

•1,500. *1,100—MOCA. 

Lafayette, La., VOR; -Rose INT, La.; *•1,600. 

•3,000—MRA. •• 1,300—MOCA. 

Rose INT, La.; Gross INT, La.; *1,600. 
•1,300—MOCA. 

Creole INT, La.; Denham INT, La.; *1,600. 
•1,500—MOCA. 

Denham INT, La.; Walker INT, La.; *1.600. 
*1.400—MOCA. 


Section 95.6076 VOR Federal airway 76 
is amended to read in part: 

Llano, Tex.. VOR; Lake Travis INT, Tex.; 

•3.000. *2,300—MOCA. 

Austin. Tex., VOR; Butler INT, Tex.; *2,200. 
•2,100—MOCA. 

Butler INT, Tex.; Paige INT, Tex.; *2,200. 
•1.600—MOCA. 

Paige INT, Tex.; Industry, Tex., VOR; *2.200. 
•1,700—MOCA. 

Eagle Lake. TeX.. VOR via S alter.; Blue INT, 
Tex., via 8 alter.; *2,100. *1,400—MOCA. 

Blue INT. Tex., via S alter.; Houston, Tex., 
VOR via Salter.; 2,100. 


Section 95.6082 VOR Federal airway 82 
is amended to read in part: 

Minneapolis. Minn., VOR; Farmington. Minn., 
VOR; 2,600. 


Section 95.6088 VOR Federal airway 88 
is amended to read in part: 

Waco INT, Mo.; Miller INT, Mo.; *3.000. 
•2,500—MOCA. 

Section 95.6095 VOR Federal airway 95 
is amended to read in part: 

•Knob INT. Ariz.. via W alter.; 

INT, Ariz., via W alter.; •• *8.000. •®; 00 ^ 

MRA. •• 1.400—MCA Ranch INT, North- 
eastbound. •••7,700—MOCA. 


Section 95.6097 VOR Federal airway 91 
is amended to read in part: 


Richmond INT. Ky.; Lexington. Ky., VOR; 

3.°°0. x TXrr Kv . 

Lexington. Ky.. VOR; Georgetown INI, 

Georgetown INT, Ky.; Cincinnati, Ohio. VOR, 

Gratz°INT. Ky.. via W alter.: Cincinnati. 
Ohio., VOR via W alter.; 2.800. 


Section 95.6105 VOR Federal airway 
1051s amended to delete: 


•hoenlx, Ariz.. VOR via E alter; ‘Knob ^ 
Ariz., via E alter.; Northbound, B 
Southbound, 6.000. •S.OOO— MRA; 

:nob INT. Ariz.. via E alter.; Ranch Wi. 

Ariz., via E alter.; 8,000. AriZ| 

tanch INT, Ariz., via E alter.; Prescott. 

VOR via E alter.; 9.000. 
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Section 95.6114 VOR Federal airway 
114 is amended to read in part: 

From, to, and MEA 

'Electra INT, Tex., via S alter.; Wichita Palls. 

Tex.. VOR via S alter.; 2,700. *3.500—MRA. 
Converse INT, La.; Marthaville INT, La.; 

•4 500. *1.400—MOCA. 

Marthaville INT, La.; • Montrose INT. La.; 

>*4.500. *6.000—MRA. *• 1,700—MOCA. 

Montrose INT. La.; Boyce INT. La.; *2.000. 
•1.600 —MOCA. 

Bovce INT. La.; Alexandria. La., VOR; *2.000. 

; 1.400—MOCA. 

Converse INT, La., via N alter.; Marthaville 
INT, La., via N alter.; *4,500. *1,400— 

MOCA. 

Marthaville INT. La., via N alter.; • Montrose 
INT. La., via N alter.; **4,500. *6,000— 

MRA. * * 1.700—MOCA. 

Montrose INT. La., via N alter.; Boyce INT. 

La., via N alter.; *2,000. *1,600—MOCA. 

Bovce INT, La., via N alter.; Alexandria, La., 
VOR via N alter.; *2,000. *1,400—MOCA. 

Alexandria, La.. VOR; *Bunkle INT. La.; 

•*1.600. *3.000—MRA. •• 1,400—MOCA. 

Bunkle INT. La.; -Dupont INT. La.; • *1,600. 

•2.000—MRA. •• 1,300—MOCA. 

Dupont INT. La.; Knapp INT. La.; *1.600. 
•1.300— MOCA. 

Knapp INT. La.; Baton Rouge. La., VOR; 

•1.600. *1.500—MOCA. 

•Wood vllle INT. La., via N alter.; Walker 
INT. La., via N alter.; • *5.000. *3.000— 

MRA. •• 1.200—MOCA. 

Baton Rouge. La.. VOR; Vincent INT, La.; 

2 , 000 . 

Vincent INT, La.; French INT, La.; *2,000. 
•1.100—MOCA. 

French INT, La.; New Orleans. La., VOR; 
•2,000. *1.400—MOCA. 

Section 95.6121 VOR Federal airway 
121 is amended to read in part: 

Medford, Oreg., VOR; Milo INT. Oreg.; *7,000. 
•6,900—MOCA. 

Section 95.6138 VOR Federal airway 
138 is amended to read in part: 

Riverton, Wyo., VOR; Hunt INT. Wyo.; 9,000. 

Section 95.6145 VOR Federal airway 
145 is amended to read In part: 

Westlake INT, N.Y.; Florence INT, N.Y.; 

*3.000. *2,000—MOCA. 

Watertown, N.Y., VOR: United States- 
Canadlan border; *2,200. *1,600—MOCA. 

Section 95.6161 VOR Federal ainoay 
161 is amended to read in part: 

Blue Springs. Mo., VOR; Fleming INT. Mo.; 

*2.500. *2.400—MOCA. 

Fleming INT, Mo.; Excelsior INT. Mo.; 

*2.500. *2.000—MOCA. 

Rochester, Minn., VOR; Prescott INT, Wis.; 
*3.000. *2,800—MOCA. 

Section 95.6163 VOR Federal airway 
163 is amended to read in part: 

Brownsville, Tex.. VOR; Rio Hondo INT. Tex.; 

*1.500. *1.200—MOCA. 

Rio Hondo INT. Tex.; Mansfield INT, Tex.; 

*1,500. *1,100—MOCA. 

Harlingen. Tex., VOR; via W alter.; Raymond- 
vllle INT, Tex., via W alter.; *1.500. 

* 1,300—MOCA. 

Raymondville INT, Tex., via W alter.; •Arm¬ 
strong INT, Tex., via W alter.; ••1.500. 

• 3.000—MRA. • • 1.400—MOCA. 

Solon INT. Tex.; Pogo INT, Tex.; *1.600. 
*1.500— MOCA. 

Pogo INT, Tex.; Corpus Christi. Tex., VOR; 
4 1 .600, • l .400—MOCA. 


Section 95.6187 VOR Federal airway 
187 is amended to read in part; 

From, to, and MEA 

Dove Creek, Colo., VOR; Grand Junction, 
Colo., VOR; *12,000. *11.700—MOCA. 

Grand Junction, Colo., VOR: Plateau INT, 
Colo.; *10,000. *9.700—MOCA. 

Section 95.6190 VOR Federal airway 
190 is amended to read in part: 

Waco INT, Mo.; Miller INT, Mo.; *3.000. 
•2.500—MOCA. 

Section 95.6194 VOR Federal airway 
194 is amended to read in part: 

Lafayette, La.. VOR; ‘Rose INT, Ga.; •• 1,600. 

*3,000—MR A. * * 1,300—MOCA. 

Rose INT. Ga.; Gross INT, La.; *1,600. 
*1,300—MOCA. 

Gross INT. La.; Baton Rouge. La.. VOR; 
*1,600. *1.500-MOCA. 

Section 95.6198 VOR Federal airway 
198 is amended to read in part: 

Eagle Lake. Tex., VOR; Blue INT, Tex.; *2,100. 
*1.400—MOCA. 

Blue INT, Tex.; Houston, Tex., VOR: 2,100. 

Section 95.6208 VOR Federal airway 
208 is amended to read in part; 

Warner INT, Calif.; *Thermal, Calif.. VOR; 
9,000. *6.000—MCA Thermal VOR, north¬ 
bound. *7,500—MCA Thermal VOR. 

southbound. 

Section 95.6222 VOR Federal airway 
222 is amended to read in part: 

Houston, Tex., VOR; Fry INT, Tex.; *1,600. 
•1,500—MOCA. 

Fry INT, Tex.; Beaumont, Tex., VOR; *1,600. 
*1,300—MOCA. 

Orange INT, Tex., via N alter.; Sulphur INT, 
La., via N alter.; *1,500. *1,300—MOCA. 

Sulphur INT. La., via N alter.; Lake Charles, 
La., VOR via N alter.; *1.500. *1,400— 

MOCA. 

Section 95.6241 VOR Federal airway 
241 is amended to read in part: 

Pine Mountain INT, Ga.; Woodbury INT, 
Ga.; 3,400. 

Woodbury INT. Ga.; Atlanta, Oa. ( VOR; 

*2,500. *2,200—MOCA. 

Pine Mountain INT, Ga., via E alter.; Shirley 
INT. Oa., via E alter.; 3.400. 

Shirley INT, Ga., via E alter.; Brooks INT, 
Ga.. via E alter.; *2,800. *2.300—MOCA. 

Darlington INT, Fla.; Dothan, Ala., VOR; 
•2.000. *1,600—MOCA. 

Section 95.6257 VOR Federal airway 
257 is amended to read in part: 

Prescott, Ariz., VOR; *Blshops Lake INT, 
Ariz., VOR: southbound 10,000. North- 
MOCA. 

Bishops Lake, INT. Ariz.; ‘Grand Canyon, 
Ariz., VOR; Southbound 10,000. North¬ 
bound 9.000. • 12,800—MCA Grand Canyon 

VOR. northbound. 

Section 95.6259 VOR Federal airway 
259 is amended to read in part: 

Llnville INT, N.C., Holston Mountain. Tenn.. 
VOR; 7,200. 

Section 95.6267 VOR Federal airway 
267 is amended to read in part: 

Daytona Beach, Fla., VOR via E alter.; *Roy 
INT, Fla., via E alter.; •• 1,600. *2,500— 

MRA. **1,300—MOCA. 


Section 95.6289 VOR Federal airway 
289 is amended to read in part: 

From, to, and MEA 

•Cushing INT, Tex.; Gregg County, Tex., 
VOR; 2,100. *3,000—MRA. 

Kountze INT, Tex.: Lufkin, Tex., VOR; 
•2,200. *1.700—MOCA. 

Section 95.6291 VOR Federal airway 
291 is amended to delete: 

Winslow, Ariz., VOR; Peach Springs, Ariz., 
VOR; 14,600. 

Section 95. 6291 VOR Federal airway 
291 is amended by adding: 

Winslow, Ariz., VOR; Flagstaff. Ariz., VOR; 

10 , 000 . 

Winslow, Ariz., VOR via N alter.; Frisco INT. 
Ariz., via N alter.; westbound; *11,000. 
Eastbound; *10,000. *9,000—MOCA. 

Frisco INT, Ariz., via N alter.; • Flagstaff, 
Ariz., VOR via N alter.; 11,300. *10.700— 

MCA Flagstaff VOR, northeast bound. 

Section 95.6295 VOR Federal airway 
295 is amended to read in part: 

•Basket INT. Fla.; Bonita INT, Fla.. **4,500. 

*2,500—MRA. **1.000—MOCA. 

Bonita INT. Fla.; Stuart INT, Fla.; *2,000. 
•1,100—MOCA. 

Stuart INT. Fla.; • Viking INT. Fla., **2.000. 
*4,000—MRA. **1,500—MOCA. 

Section 95.6313 VOR Federal airway 
313 is amended to read in part: 

Decatur. Ill., VOR; Pontiac. Ill.. VOR; 2,700. 

Section 95.6327 VOR Federal airway 
327 is added to read: 

Phoenix, Ariz., VOR; *Knob INT, ARIZ.; 
northbound 8.000. Southbound 6,000. 
*8,000—MRA. 

Knob INT. Ariz.; Ranch INT, Ariz.; *8,000. 
•7.700—MOCA. 

•Ranch INT. Adz.; Oak Creek INT. Adz.; 
•*12,000. *10.500—MCA Ranch INT, 

northbound. **9,100—MOCA. 

Oak Creek INT, Adz.; Flagstaff. Adz., VOR; 

10 , 000 . 

Section 95.6405 Hawaii VOR Federal 
airway 5 is amended to read in part: 

•Reef INT, Hawaii, via W alter.; Moana INT. 
Hawaii, via W alter.; 2,000. *3,600—MCA 

Reef INT, southeastbound. 

Moana INT, Hawaii, via W alter.; *Surf INT. 
Hawaii, via W alter.; 4,000. *5,500—MCA 

Surf INT, north west bound. 

Section 95.6430 VOR Federal airway 
430 is amended by adding: 

Minot. N. Dak., VOR; Devils Lake. N. Dak . 
VOR; 3.200. 

Section 95.6436 VOR Federal ainoay 

436 is amended to read in part: 

Battle INT. Alaska; Clam Gulch INT, Alaska; 

*7,000. *6.400—MOCA 

Int 228 ’ M rad. Homer VOR and 192 M rad, 
Kenai VOR via E alter.; Homer. Alaska, VOR 
via E alter.; *7,000. *6,400—MOCA. 

Section 95.6437 VOR Federal airway 

437 is amended to read in part: 

•Madon INT, Fla.; Amelia INT, Ga.; • *7,500. 

*3,500—MRA. * * 1,000—MOCA. 

Amelia INT. Oa.; ‘Starfish INT, Ga.; • *5,000. 
•3,000—MRA. • • 1,000—MOCA. 

Section 95.6444 VOR Federal airway 
444 is amended to read in part: 

Northway. Alaska, VOR: Burwash Landing, 
Y.T. LFR; #9,600. # For that airspace over 
U.S. territory. 


FEDERAL REGISTER, VOL. 31, NO. 213—WEDNESDAY, NOVEMBER 2, 1966 





13990 


RULES AND REGULATIONS 


Section 95.6506 VOR Federal airway 
506 is amended by adding: 

From, to, and MEA 

Marble INT, Alaska; Kodiak, Alaska, VOR; 
4,000. 

Section 95.6506 VOR Federal airway 

506 is amended to read in part; 

Bethel, Alaska, VOR; Marshall DMB Fix, 

Alaska; #2,000. 

Marshall DME Fix, Alaska; Kwikpuk INT, 
Alaska; *#7.000. 

Kwikpuk INT. Alaska; Nome, Alaska. VOR; 
north westbound *#5,000. Southeast- 
bound *#7,000. *3,500—MOCA. #MEA Is 

established with a gap in navigation stgnal 
coverage. 

Section 95.6507 VOR Federal airway 

507 is amended to read In part: 

Nixon INT, Nev.; Rose Bud INT. Nev.; 
•#12,000. * 10,400—MOCA. #MEA is es¬ 

tablished with a gap in navigation signal 
coverage. 

Rose Bud INT, Nev.; Sod House, Nev., VOR; 
•10,000. *9-,000—MOCA. 

2. By amending Subpart D as follows: 
Section 95.8003 VOR Federal airway 
changeover points r 

Airway segment: From; to—Changeover 
points: distance; from 

V-4 is amended to delete; 

Laramie. Wyo., VOR via N alter.; Gill, Colo., 
VOR via N alter.; 24; Laramie. 

V-107 is amended to delete: 

Los Angeles, Calif., VOR via W alter.; Ven¬ 
tura, Calif., VOR via W alter.; 23; Los 
Angeles. 

V—210 is amended to read in part: 

Peach Springs; Ariz., VOR; Grand Canyon, 
Ariz., VOR; 37; Peacfc Springs. 

V-257 is amended to read in part: 
Grand Canyon. Ariz., VOR; Bryce Canyon, 
Utah. VOR: 25; Grand Canyon. 

V-278 is amended to delete: 

Greenwood, Miss., VOR; Columbus, Miss., 
VOR; 44; Greenwood. 

Columbus. Miss., VOR; Birmingham, Ala., 
VOR; 47; Columbus. 

V-291 is amended to delete: 

Winslow. Ariz.. VORTAC; Peach Springs, 
Ariz., VORTAC; 59; Winslow. 

JS8 is amended by adding: 

Ukiah, Calif., VORTAC; Medford, Oreg., 
VORTAC; 121; Ukiah. 

(Secs. 307, 1110, Federal Aviation Act of 1958; 
49 U.S.C. 1348, 1510) 

Issued in Washington, D.C., on Octo¬ 
ber 25,1966. 

W. E. Rogers, 

Acting Director, 
Flight Standards Service. 

[F.R. Doc. 66-11835; Filed, Nov. 1, 1966; 
8:45 a.m.) 

Title 17—COMMODITY AND 
SECURITIES EXCHANGES 

Chapter II—Securities and Exchange 
Commission 

| Release No. 34-79811 

PART 240—GENERAL RULES AND 
REGULATIONS, SECURITIES EX¬ 
CHANGE ACT OF 1934 

Qualified Nonmember Market Makers 

On September 16, 1966, in Securities 
Exchange Act Release No. 7954, and in 


the Federal Register of September 24, 
1966 (31 F.R. 12604), the Securities and 
Exchange Commission published a pro¬ 
posal to adopt Rule 19b-l (17 CFR § 240. 
19b-l) under the Securities Exchange 
Act of 1934 (Exchange Act). The Com¬ 
mission has considered the comments 
and suggestions received and has adopted 
the proposal in the form stated below. 

Section 19(b) of the Exchange Act au¬ 
thorizes the Commission to alter or sup¬ 
plement rules and practices of national 
securities exchanges in certain enumer¬ 
ated areas after requesting an exchange 
to make such change on its own behalf. 
Pursuant to this authority, the Commis¬ 
sion has requested the New York Stock 
Exchange to make specified changes in 
its Rule 394 which relates to its members 
effecting transactions in listed stocks off 
the Exchange. The Board of Governors 
of the New York Stock Exchange has. 
pursuant to Commission request under 
section 19(b) of the Exchange Act, 
adopted Rule 394(b) which makes 
changes necessary In the public inter¬ 
est. Commission Rule 19b-l (17 CFR 
§ 240.19b-l) establishes minimum capital 
requirements for nonmember market- 
makers who may be solicited to do busi¬ 
ness under New York Stock Exchange 
Rule 394(b), defines market-makers for 
purposes of the rule, and provides a pro¬ 
cedure for notice by market-makers of 
the identification of the stocks in which 
they are making markets. The Commis¬ 
sion rule and the New York Stock Ex¬ 
change amendment to their Rule 394 are 
intended to further constructive inter¬ 
relationships among the primary mar¬ 
kets and the over-the-counter market 
in listed securities. Reference is made to 
a discussion of these interrelationships 
in Chapter vm of the Report of the 
Special Study of Securities Markets. 
That chapter focused on the competitive 
elements among the various securities 
markets, the necessity to balance the 
desirability of competition against un¬ 
necessary or undesirable fragmentation 
of markets, the need and desirability of 
access by professionals and the public 
to the various securities markets, the 
restrictions placed on the right of mem¬ 
bers of various securities exchanges to 
deal in other markets, and similar mat¬ 
ters. 

The Commission finds that its Rule 
19b-l (17 CFR § 240.19b-l) is necessary 
to complement Rule 394(b) of the New 
York Stock Exchange. Some of the 
comments on this Rule can best be evalu¬ 
ated in the light of experience. In this 
connection, reference should be made to 
the suggestion that the requirement in 
subparagraph (i) of the rule for main¬ 
tenance of a minimum net worth of 
$1,500,000 should be modified to provide 
an alternative requirement of $1 million 
net capital computed as provided in Rule 
15c3-l (17 CFR § 240.15C3-1). The Com¬ 
mission will review the operation of the 
rule and has directed its staff to initiate 
appropriate inquiry to evaluate suggested 
changes relating to the net capital pro¬ 
visions. 

Effective date. The Commission finds 
that this rule, in view of its relation to 
the New York Stock Exchange amend¬ 


ment of its Rule 394, operates to relieve 
restrictions, and that therefore, the pro¬ 
cedures specified in section 4(c) of the 
Administrative Procedure Act are un¬ 
necessary, and it may be and is hereby 
declared effective on November 7, 1966. 
Tills date coincides with the effective date 
on which the complementary Rule 394(b) 
becomes operative and will give market- 
makers adequate time to establish the in¬ 
ternal procedures necessary for compli¬ 
ance. 

Commission action. The Commission, 
acting pursuant to the provisions of the 
Securities Exchange Act of 1934 and par¬ 
ticularly sections 17(a), 19(b), and 23 (a) 
of the Act, deeming such action necessary 
and appropriate in the public interest 
and for the protection of investors and 
necessary for the execution of its func¬ 
tions under the Act, hereby amends Part 
240 of Chapter II of Title 17 of the Code 
of Federal Regulations by adding a new 
§ 240.19b-l which reads as follows: 

§ 240.l9b-l Qualified lionmcmlicr mar¬ 
ket-makers. 

(a) For the purposes of any rule of a 
national securities exchange which the 
Commission shall have requested an ex¬ 
change to adopt pursuant to the provi¬ 
sions of section 19(b) of the Act and 
which rule prescribes the conditions un¬ 
der which exchange members may deal 
with a “qualified nonmember market- 
maker/' any broker-dealer may become 
and remain qualified as to one or more 
specified securities registered for trading 
on a national securities exchange by: 

(1) Maintaining (1) a net worth of 
not less than $1,500,000: or (ii) a mini¬ 
mum net capital of $250,000 (computed 
as provided in § 240.15c3-l of this chap¬ 
ter) for each security as to which it is 
so qualified; and 

(2) Making a market in each such se¬ 
curity including regularly making bona 
fide bids and offers for such securities 
for its own account; and 

(3) Filing with the Commission and 
the exchange an “Initial Statement un¬ 
der § 240.19b-l“ showing net worth or 
net capital required to qualify and the 
name of each security as to which it is 
qualified; and 

(4) Promptly notifying the Commis¬ 
sion and the exchange whenever a 
change occurs in net worth or net capital 
which would make it ineligible as a quali¬ 
fied nonmember market-maker under 
subparagraph (1) of this paragraph: and 

(5) Filing a report with the Commis¬ 

sion and the exchange whenever it there¬ 
after commences or ceases making a 
market for purposes of this section m 
any security registered for trading on a 
national securities exchange, containing 
the dates of such commencement or ces¬ 
sation forthwith after such action takes 
place. (For purposes of this subpara¬ 
graph, a nonmember market-maker may 
report on Form X-17A-9<1) (§ 249 917 
(D) and such report will be 10 

also be a filing in compliance with § 240 - 
17a-9(b) unless the broker-dealer speci¬ 
fies that such commencement or cessa¬ 
tion is for purposes of § 240.19b-l only. 

(Sec. 17(a). 48 Stat. 897. as amended, sec. 
203(a). 49 Stat. 704, sec. 5, 52 Stat. 1076, w 
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U.S.C. 78q(a); sec. 19(b). 48 Stat. 898, 15 
U.S.C. 78s(b); sec. 23(a), 48 Stat. 901, as 
amended, sec. 8. 49 Stat. 1379, 15 U.S.C. 

78w(a)) 

By the Commission. 

I seal 1 Orval L. DuBois, 

Secretary. 

October 20. 1966. 

|Fit. Doc. 66-11907; Piled. Nov. 1, 1966; 
8:46 a.m.| 


Title 21—FOOD AND DRUGS 

Chapter I—Food and Drug Adminis¬ 
tration, Department of Health, Edu¬ 
cation, and Welfare 
SUBCHAPTER B—FOOD AND FOOD PRODUCTS 

PART 19—cheeses, processed 
CHEESES, CHEESE FOODS, CHEESE 
SPREADS, AND RELATED FOODS 

Creamed Cottage Cheese; Confirma¬ 
tion of Effective Date of Order List¬ 
ing Certain Caseinates and Dried 
Milk Protein as Optional Ingredi¬ 
ents 

In the matter of amending the stand¬ 
ard of Identity for creamed cottage 
cheese (21 CFR 19.530) by listing the 
sodium, ammonium, calcium, and potas¬ 
sium salts of casein and dried milk pro¬ 
tein as optional ingredients in the cream¬ 
ing mixture: 

Pursuant to the provisions of the Fed¬ 
eral Food, Drug, and Cosmetic Act (secs. 
401. 701. 52 Stat. 1046, 1055, as amended 
70 Stat. 919, 72 Stat. 948; 21 U.S.C. 341. 
371), and in accordance with the au¬ 
thority delegated to the Commissioner of 
Food and Drugs by the Secretary of 
Health. Education, and Welfare (21 CFR 
2.120; 31 F.R. 3008). notice is given that 
no objections were filed to the order in 
the above-identified matter published in 
the Federal Register of September 7. 
1966 (31 F.R. 11717). Accordingly, the 
amendments promulgated by that order 
will become effective November 6, 1966. 

(Secs. 401. 701, 52 Stat. 1046, 1055, as amend¬ 
ed. 70 Stat. 919, 72 Stat. 948: 21 U.S.C. 341, 

Dated: October 26, 1966. 

J. K. Kirk. 
Associate Commissioner 
for Compliance. 

IFR. Doc. 66-11948; Filed. Nov. 1, 1966; 
8;50 a.m.) 


SUBCHAPTER C—DRUGS 

part 148e—ERYTHROMYCIN 


to effect minor editorial or technical 
changes: 

§ I 18c.2 [Amended] 

1. In § 148e.2 Erythromycin ethylcar - 
bonate, paragraph (b)(1) Is amended 
by changing in the third sentence the 
words “40 hours to 48 hours'* to read 
“24 hours to 40 hours". 

2. In 5 148e.6(b), subparagraph (6) is 
revised to read as follows: 

§ 1 18e.6 Erythromycin stearate. 

* * » * • 

<b> * ♦ • 

(6) Identity. The infrared absorp¬ 
tion, in the spectrum from 2 microns to 
12 microns, of a suspension of the sam¬ 
ple in a mineral oil mull compares quali¬ 
tatively to that of an authentic sample of 
erythromycin stearate. 

* m / • • • 

§ M8c.ll [Amended] 

3. In § 148e.ll Erythromycin ethyl- 
carbonate for oral suspension, paragraph 
(b)(1) is amended by changing in the 
fourth sentence the words “40 hours to 
48 hours" to read “24 hours to 40 hours". 

4. In § 148e.l6(a), subparagraphs (1) 
and (3) (i) (a) and (b) are revised to 
read as follows: 

§ 148e.l6 Erythromycin- polymyxin B 
sulfate ophthalmic ointment. 

(a) Requirements for certification — 
(1) Standards of identity , strength, 
quality, and purity. Erythromycin- 
polymyxin B sulfate ophthalmic oint¬ 
ment is erythromycin and polymyxin B 
sulfate in a suitable and harmless oint¬ 
ment base. Each gram contains 5 milli¬ 
grams of erythromycin and 10,000 units 
of polymyxin B. The moisture content 
is not more than 1 percent. The crystal¬ 
line erythromycin used conforms to the 
standards prescribed therefor by § 148e.l 
(a)(1) (i). (ii). Oil), (iv), (v). and 
(vii). The polymyxin B sulfate used 
conforms to the standards prescribed by 
§ 143p.l(a) (1) (i). (iv). (v). (vi), (vii), 
and (ix) of this chapter. Each other 
substance used, if its name is recognized 
in the U.SP. or N.F., conforms to the 
standards prescribed therefor by such 
official compendium. 

• • * • * 

(3) • • * 

(i) * * * 

(a) The erythromycin used In making 
the batch for potency, toxicity, pH, mois¬ 
ture, residue on ignition, crystallinity, 
and identity. 

(b) The polymyxin B sulfate used in 
making the batch for potency, toxicity, 
pH, moisture, and identity. 


section, except use a bacterial-retentive 
membrane resistant to the solvent poly¬ 
ethylene glycol 400 and add 1 milliliter 
from each immediate container directly 
to the membrane, thus eliminating the 
preliminary solubilization step. 

* * « • • 

6. Section 148e.20(a) (4) is revised to 
read as follows: 

§ 1 18e.20 Erythromycin gluceptate- 
polymyxin B sul fate-ben tzoeaine for 
otic solution. 

<a) * • • 

(4) Fees. $4 for each package in the 
samples submitted in accordance with 
subparagraph (3) (ii) (a), (b), and (d) 
of this paragraph; $5 for each combined 
package in the sample submitted in ac¬ 
cordance with subparagraph (3) (ii) (c) 
(1) of this paragraph; $3 for all com¬ 
bined packages in the sample submitted 
in accordance with subparagraph (3) (ii) 
(c)<2) of this paragraph. 

• • • • • 

§ 1 18c.23 [Amended] 

7. In § 148e.23 Erythromycin ethyl- 
carbonate for pediatric drops , paragraph 
(a)(1) is amended by changing in the 
fourth sentence the number “7.0" to 
“7.5" 

8. Section 148e.24(a) (1) Is amended by 
changing the third sentence and, as 
amended, reads as follows: 

§ 148e.24 Erythromycin enteric-coated 
tablet*. 

(a) Requirements for certification — 
(1) Standards of identity, strength, qual¬ 
ity, and purity. Erythromycin enteric- 
coated tablets are enteric-coated tablets 
composed of erythromycin, suitable and 
harmless buffer substances, diluents, 
binders, lubricants, colorings, and flavor¬ 
ings. They may contain sulfadiazine, 
sulfamerazine, and sulfamethazine. 
Each tablet contains 100 or 250 milli¬ 
grams of erythromycin or 75 milligrams 
of erythromycin and 111 milligrams each 
of sulfadiazine, sulfamerazine, and sulfa¬ 
methazine. Each tablet shall meet the 
tests for enteric-coated tablets set forth 
in the U.S.P. and shall disintegrate 
within a total time of 2 hours. The 
moisture content is not more than 6 per¬ 
cent. The erythromycin base used in 
making the batch conforms to the 
standards of § 148e.l (a)(1) (i), (ii). (iii), 
(iv), (v), and (vii). Each other sub¬ 
stance used, if its name is recognized in 
the U.S.P. or N.F., conforms to the 
standards prescribed therefor by such 
official compendium. 

* * ♦ • • 

9. Section 148e.27(b) (2) is revised to 
read as follows: 


Miscellaneous Amendments 

to the provisions of the Fed 
*rv 7 f]? 0 ^ Drug ’ and Cosmetic Act (sec 
Stat. 463, as amended; 21 U.S.C 
under the authority delegatee 
hv ivf c 5 )mml ssioner of Food and Drug; 
Secretary of Health, Education 

30n«T W ^ lfare (21 CFR 2.120; 31 F.R 
• ^ ar t 148e is amended as follow; 


5. Section 148e.18(b) (2) is revised to 
read as follows: 

§ 1-18c. 18 Erythroimcin ethylsuccinate 
injection. 

• • • • * 
<!>)••• 

(2) Sterility. Proceed as directed In 
§ 141.2 of this chapter, using the method 
described in paragraph (e)(1) of that 


§ 148e.27 Erythromycin stearate tab¬ 
lets. 

* • « • • 

<b) • * • 

(2) Moisture. Proceed as directed in 
§ 141a.26(e) of this chapter. 

• * • • • 

10. Section 148e.29(b) (2) is revised to 
read as follows: 


No. 213-—pt. i- 3 
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§ 148c.29 Erythromycin ctliylsuccinalc 
chcwahle tablets. 

♦ • * • • 

(b) • * • 

(2) Moisture. Proceed as directed In 
§ 141a.26(e) of this chapter. 

Notice and public procedure and de¬ 
layed effective date are unnecessary pre¬ 
requisites to the promulgation of this 
order, and I so find, since these minor 
amendments are technical or editorial 
in nature and present no points of con¬ 
troversy. 

Effective date. This order shall be¬ 
come effective upon publication in the 
Federal Register. 

(Sec. 507, 50 Stat. 463. as amended; 21 U.S.C. 
357) 

Dated: October 20, 1966. 

J. K. Kirk, 

Associate Commissioner . 

for Compliance. 

(F.R. Doc. 66-11049; Filed, Nov. 1, 1966; 
8:50 a.m.l 


Title 31—MONEY ANO 
FINANCE: TREASURY 

Subtitle A—Office of the Secretory of 
the Treasury 

(Treas. Dept. Circular 2301 

PART 10— PRACTICE BEFORE THE 
INTERNAL REVENUE SERVICE 

Miscellaneous Amendments 

Section 10.57 of Part 10 of Title 31. 
Code of Federal Regulations is amended 
by adding the following paragraphs, 
which involve procedural matters, after 
paragraph (a): 

§ 10.57 Service of complaint and oilier 
papers. 

* # • • • 

(b) Service of papers other than com- 
plaint. Any paper other than the com¬ 
plaint may be served upon an attorney, 
certified public accountant, or enrolled 
agent as provided in paragraph (a) of 
this section or by mailing the paper by 
first-class mail to the respondent at the 
last address known to the Director of 
Practice, or by mailing the paper by first- 
class mail to the respondent's attorney or 
agent of record. Such mailing shall con¬ 
stitute complete service. Notices may be 
served upon the respondent or his attor¬ 
ney or agent of record by telegraph. 

(c) Filing of papers. Whenever the 
filing of a paper is required or permitted 
in connection with a disbarment or sus¬ 
pension proceeding, and the place of fil¬ 
ing is not specified by this subpart or by 
rule or order of the Examiner, the paper 
shall be filed with the Director of Prac¬ 
tice, Treasury Department, Washington, 
D.C. 20220. All papers shall be filed in 
duplicate. 

§ 10.51 [Amended] 

Section 10.51 of Part 10 of Title 31, 
Code of Federal Regulations is amended 
for purposes of clarification by adding 


the following bracketed sentence to the 
end of paragraph (c) as a continuation 
of that paragraph: “LThe customary bio¬ 
graphical insertions in approved law lists 
and in reputable professional directories 
and journals, as well as the use of pro¬ 
fessional cards and announcements, are 
permissible providing that they do not 
violate the standards of ethical conduct 
adopted by the American Bar Associa¬ 
tion. the American Institute of Certified 
Public Accountants and the National 
Society of Public Accountants.]'* 

These amendments shall become effec¬ 
tive immediately upon publication in the 
Federal Register. 

Dated: October 28,1966. 

[seal] Fred B. Smith, 

General Counsel. 

(PR. Doc. 66-11912; Filed, Nov. 1, 1966; 

8:47 ajn.l 


Title 33—NAVIGATION AND 
, NAVIGABLE WATERS 

Chapter II—Corps of Engineers, 
Department of the Army 

PART 204—DANGER ZONE 
REGULATIONS 

San Pablo Bay, Calif. 

Pursuant to the provisions of section 7 
of the River and Harbor Act of August 8, 
1917 (40 Stat. 266; 33 U.S.C. 1), § 204.216 
is hereby prescribed establishing and 
governing the use and navigation of a 
danger zone in San Pablo Bay. Calif., 
effective 30 days after publication in the 
Federal Register as follows: 

§204.216 San Pablo Bay, Calif.; gun- 
nery range, U.S. Naval Schools Com¬ 
mand, Marc Island, Vallejo. 

(a) The danger zone. A sector In San 
Pablo Bay delineated by lines joining the 
following points: 

Latitude Longitude 

38°02'08" 122°25'17" 

38 e 02'21" 122°22'55" 

38°06'48" 122*19'34*' 

38*07'46" 122*23'23" 

Note: The danger zone Is subject to re¬ 
view after a 6 month period of use to deter¬ 
mine the further need thereof. 

(b) The regulations. The Command¬ 
ing Officer, U.S. Naval Schools Command 
will conduct gunnery practice in the area 
on Tuesday and Thursday of each week 
between 10 a.m., and 3 p.m. No vessels 
shall enter or remain in the danger zone 
during the above stated periods except 
those vessels connected with the gunnery 
practice operations. All firing will be 
from the southerly portion of the danger 
zone in a northerly direction, and only 
during good visibility. The area will be 
patrolled by boat and searched by radar 
to insure a clear range. A safety officer 
will always be aboard the firing boat to 
guarantee that all safety precautions are 
observed. The regulations in this section 
will be enforced by the Commandant, 


Twelfth Naval District and such agencies 
as he may designate. 

(Regs.. Oct. 18. 1966. 1507-32 (San Pablo Bay, 
Calif.)-ENGCW-ONJ (Sec. 7. 40 Stat. 266; 
33 U.S.C. 1) 

Kenneth G. Wickham, 

Major General, U.S. Army, 

The Adjutant General 

[F. R. Doc. 66-11886; Filed, Nov. 1, 1966; 
8:45 ajn.J 

Title 38—PENSIONS, BONUSES, 
AND VETERANS' RELIEF 

Chapter I —Veterans Administration 
PART 3—ADJUDICATION 

Subpart A —Pension, Compensation, 
and Dependency and Indemnity 
Compensation 

War Orphans* Education; Philippine 
Service 

In § 3.807, paragraph (b) is amended 
to read as follows: 

§ 3.807 War orphans’ educational as¬ 
sistance; certification. 

• • • • • 

(b) Service. Service-connected dis¬ 
ability or death must have been the re¬ 
sult of active military, naval, or air serv¬ 
ice on or after April 21, 1898. (Public 
Law 89-358; 80 Stat. 12) Effective Sep¬ 
tember 30, 1966, educational assistance 
may be authorized based on service in 
the Philippine Commonwealth Army or 
as a Philippine Scout as defined in § 3.8 
<b>, (c>, or (d). (38 U.S.C. 1765, Public 
Law 89-613) 

* • • • 

(72 Stat. 1114; 38 U.S.C. 210) 

This VA Regulation is effective Sep¬ 
tember 30, 1966. 

By direction of the Administrator. 
Approved: October 27, 1966. 

[seal] Cyril F. Brickfield. 

Deputy Administrator. 

[Fit. Doc. 66-11920; Filed. Nov. 1, 1966; 
8:48 a.m.l 


PART 21—VOCATIONAL REHABILI¬ 
TATION AND EDUCATION 
Subpart C—War Orphans’ Educa¬ 
tional Assistance Under 38 U.S.C. 
Ch. 35 

Subpart D—Administration of Edu¬ 
cational Benefits; 38 U.S.C. Chs. 
34, 35, and 36 

Miscellaneous Amendments 
1. In § 21.3021, paragraph (a> is 
amended to read as follows: 

§ 21.3021 Definition!*. 

(a) “Eligible person" means; a son; or 
daughter of a veteran who died 
service-connected disability or n*? 
total disability permanent in nauu 
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arising from a service-connected disabil¬ 
ity or who died while a disability so 
evaluated was in existence, arising out of 
active military, naval, or air service after 
April 20, 1898. See §§ 3.6 and 3.807 of 
this chapter. Effective September 30, 
1966, the term Includes a son or daughter 
of a Philippine Commonwealth Army 
veteran, or a Philippine Scout (designa¬ 
ted as a “New” Philippine Scout under 
38 U.S.C. 1766(b)) as defined in § 3.8 
<b). <c), or (d) of this chapter and who 
meets the requirements of service-con¬ 
nected disability or death (38 U.S.C. 
1701(a), 1765. and 1766. Public Law 89- 
613). 

• • * * * 

2. In § 21.3040, paragraph (d) is 
amended to read as follows: 

§21.3010 Eligibility. 

• ♦ • • • 

(d> Termination of eligibility. No 
person is eligible for educational assist¬ 
ance beyond his 31st birthday, except as 
provided under § 21.3041(e) (3). In no 
event may educational assistance be pro¬ 
vided after the period of entitlement has 
been exhausted. In an exceptional case 
special restorative training may be pro¬ 
vided in excess of 36 months. See 
§ 21.3300. 

3. In § 21.3041(d). the introduction 
and subparagraphs (4) and (5) are 
amended and subparagraph (6) is added 
to read as follows: 

§ 21.3041 Periods of eligibility. 

* ♦ • • • 

<d) Modified ending date . When one 
of the following occurs between ages 18 
and 23, the ending date will be 5 years 
from the applicable ending date specified 
in this paragraph. Where the ending 
date is subject to modification under 
more than one of subparagraph (3), (4), 
(5>, or (6) of this paragraph, the more 
favorable date will apply. 


(4) Enactment of Public Law 88-361 
on July 7, 1964. providing eligibility based 
on permanent total disability; that is, 
July 6. 1969. 

(5) Enactment of Public Law 89-349 
on November 8,1965. providing eligibility 
based on peacetime service after the 
Spanish- American War and prior to Sep¬ 
tember 16. 1940; or during World War I 
or World War n solely by reason of the 
provisions of 38 U.S.C. 301; that is, No¬ 
vember 7. 1970. 

<6) Enactment of Public Law 89-613 
onSeptemter 30, 1966, providing eligi- 
d uty based on service with the Philip¬ 
pine Commonwealth Army or as a Philip- 
Scout as defined in § 3.8 (b), (c). or 
9q cha Pter; that is, September 

1971. See § 3.807 of this chapter. 


am *1* * 21.3333, paragraph (a 
amended and paragraph (c) is add 
read as follows: 


§21.3333 Rates. 

(a) Rates. Special training allow¬ 
ance is payable at the following monthly 
rate except as provided in paragraph (c) 
of this section. 


Course 

Monthly 

rato 

Accelerated charges 

Special Re¬ 
storative 
Training. 

$130.00 

If costs for tuition anil fees 
average in excess of $41 
per month rate may t** 
increased by such amount 
In excess of $41. 

♦ 

• 

+ * • 


<c) Philippine service . Special train¬ 
ing allowance based on service of a vet¬ 
eran in the Philippine Commonwealth 
Army or as a Philippine Scout as defined 
in § 3.8 (b), (c). or (d) of this chapter is 
payable at a rate in Philippine pesos 
equivalent to $0.50 for each dollar au¬ 
thorized. (38 U.S.C. 1765, Public Law 
89-613). 

5. In §21.4137, paragraphs (a) and 
(c) are amended and paragraph (d) is 
added to read as follows: 

§ 21.4137 Rules; educational assistance 
allowance; 38 U.S.C. chapter 35. 

(a) Rates. Educational assistance al¬ 
lowance is payable at the following 
monthly rates except as provided in 
paragraph (d) of this section. 



Monthly rate 

Typo of course 

Full 

time 

Three- 

quarter 

time 

Half 

time 

Institutional_ 

Cooperative (full time 
only). 

$130.00 

$95.00 

$60.00 

105.00 

None 

None 


(c) Excessive absences. Reduction of 

educational assistance allowance by rea¬ 
son of excessive absences in a course 
which does not lead to a standard college 
degree will be made in the same manner 
described in § 21.4136(e). (38 U.S.C. 

1732) 

(d) Philippine service. Educational 
assistance allowance based on service of 
a veteran in the Philippine Common¬ 
wealth Army, or as a Philippine Scout as 
defined in § 3.8 (b), (c), or (d) of this 
chapter, is payable at a rate in Philip¬ 
pine pesos equivalent to $0.50 for each 
dollar authorized. (38 U.S.C. 1765, Pub¬ 
lic Law 89-613) 

(72 Stat. 1114; 38 U.S.C. 210) 

These VA Regulations are effective 
September 30,1966. 

By direction of the Administrator. 

Approved: October 27,1966. 

I seal 1 Cyril P. Brickfield, 

Deputy Administrator. 

| F.R. Doc. 66-11921; Piled, Nov. 1, 1966; 
8:48 a m . I 


Title 22—FOREIGN RELATIONS 

Chapter II—Agency for International 
Development, Department of State 

PART 205—PER DIEM PAYMENTS TO 

PARTICIPANTS IN NONMILITARY 

ECONOMIC DEVELOPMENT TRAIN¬ 
ING PROGRAMS 

Part 205 of Chapter 11 of Title 22 of 
the Code of Federal Regulations (AID 
Regulation 5). is revised to read as fol¬ 
lows: 

§ 205.1 Per diem rales. 

Participants in any training program 
under the Foreign Assistance Act of 1961 
other than Part n may receive a per 
diem allowance in accordance with the 
following rates: 

(a) For participants in programs of 
training in the United States, a per diem 
allowance not to exceed $16. or, in ex¬ 
ceptional circumstances such other rate 
not to exceed $35, as the Administrator 
of the Agency for International Devel¬ 
opment or his designee may prescribe 
and such designee may be authorized to 
redelegate such authority. 

(b) For participants in programs of 
training in countries other than the 
United States, a per diem allowance not 
to exceed those prescribed by the stand¬ 
ardized regulations (Government Civil¬ 
ian, Foreign Areas). 

This revision shall become effective 
upon publication in the Federal Reg¬ 
ister. 

Dated: October 22, 1966. 

William O. Hall, 
Assistant Administrator 
for Administration. 

[F.R. Doc. 66-11909; Filed. Nov. 1, 1966; 

8:47 a.m.] 


Title 43—PUBLIC LANDS: 
INTERIOR 

Chapter II—Bureau of Land Manage¬ 
ment , Department of the Interior 
APPENDIX—PUBLIC LAND ORDERS 

[Public Land Order 4106) 

[Utah 0146037J 

UTAH 

Withdrawal for Protection of National 
Forest Watershed 

By virtue of the authority vested in the 
President and pursuant to Executive 
Order No. 10355 of May 26. 1952 (17 F.R. 
4831), it is ordered as follows: 

1. Subject to valid existing rights, the 
following described national forest lands 
are hereby withdrawn from appropria¬ 
tion under the mining laws (30 U.S.C., 
Ch. 2), but not from leasing under the 
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mineral leasing laws, for protection of 
the North Fork of the American Fork 
Canyon Watershed: 

Salt Lake Mkridian 

UINTAH NATIONAL FOREST 

T. 3 S.. R. 3 B.. 

In secs. 22 and 23. Mineral Survey No. 6399, 
that part known as Utah; 

In secs. 27 and 28, Mineral Survey No. 5890, 
Dutchman Flat; 

In sec. 28. Mineral Survey No. 7131, that 
part known as 45th Star; 

In sec. 30, Mineral Survey No. 6615, those 
parts known as Henrietta, and J. Thomas. 

The surveys described total in the 
aggregate 96.9 acres in Utah County. 

2. The withdrawal made by this order 
does not alter the applicability of those 
public land laws governing the use of the 
national forest lands under lease, license, 
or permit, or the disposal of their mineral 
or vegetative resources other than under 
the mining laws. 

Harry R. Anderson, 
Assistant Secretary of the Interior. 

October 26, 1966. 

[F.R. Doc. 66-11898; Filed. Nov. 1. 1966; 
8:46 a.m.] 


[Publio Land Order 4107] 

(Oregon 017506J 

OREGON 

Withdrawal for National Forest 
Administrative Site 

By virtue of the authority vested in the 
President and pursuant to Executive 
Order No. 10355 of May 26, 1952 (17 F.R. 
4831), it is ordered as follows: 

1. Subject to valid existing rights, the 
following described national forest land 
is hereby withdrawn from appropriation 
under the U.S. mining laws (Title 30, 
U.S.C., Ch. 2), in aid of programs of the 
Department of Agriculture: 

Whitman National Forest 

WILLAMETTE MERIDIAN 

Experimental Seed Production Area 
T. 8 8.. R. 37 E., 

Sec. 30. NV 2 SE l /4SW*4. SE*;SEftSW«4. and 
SWftSEVi. 

The area described contains 70 acres. 

2. The withdrawal made by this order 
does not alter the applicability of those 
public land laws governing the use of the 
national forest lands under lease, license, 
or permit, or governing the disposal of 
their mineral or vegetative resources 
other than under the mining laws. 

Harry R. Anderson, 
Assistant Secretary of the Interior . 

October 26, 1966. 

(F.R. Doc. 66-11899; Filed. Nov. 1, 1966; 

8:46 a.m.J 


(Public Land Order 4108] 

(Anchorage 060160 ] 

ALASKA 

Withdrawal for Protection of Civil 
Works Project 

By virtue of the authority vested in the 
President and pursuant to Executive 
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Order No. 10355 of May 26, 1952 (17 F.R. 
4831), it is ordered as follows: 

1. Subject to valid existing rights and 
the provisions of existing withdrawals, 
the following described national forest 
lands within the Tongass National For¬ 
est, are hereby withdrawn from appro¬ 
priation under the U.S. mining laws (30 
U.S.C., Ch. 2), but not from leasing under 
the mineral leasing laws, for the protec¬ 
tion of facilities of the Snettisham 
Project: 

Copper River Meridian 
(all unsurveyed) 

T. 42 S.. R. 70 E.. 

Sec. 38,Ei/ a .SW 1 ,4. 

T. 43 S., R. 70 E., 

Sec. I.NE 14 . 

T. 42 S.. R. 71 E., 

Sec. 26. SH*. 

Sec. 27* 

Sec^s.E^.swvi; 

Secs. 31 to 35. Inclusive; 

Sec. 36. SW*4. 

T. 43 S., R. 71 E., 

Sec. 1; 

Sec. 2. E*4,NW»4; 

Sec. 4. Wi/ 2 ; 

Sec. 5,E&; 

Secs. 11 and 12; 

Secs. 13 and 14, west of Speel Arm; 

Sec. 15.E*/ a ,SW*4; 

Sec. 16.S&: 

Sec. 17, 3*4.! 

Sec. 18. SE > 4 ; 

Sec. 19. NE*4; 

Sec. 20. E*4,NW»4; 

Secs. 21 and 22; 

Secs. 23 and 24, west of Speel Arm. 

T. 43 S., R. 72 E., 

Sec. 6, S y 2 ; 

Sec. 7. W y 2 : 

Sec. 18, NW>4. 

The areas described aggregate approx¬ 
imately 14,022 acres. 

2. The withdrawal made by this order 
does not alter the applicability of those 
public land laws governing the use of the 
national forest lands under lease, license, 
or permit, or governing the disposal of 
their mineral or vegetative resources 
other than under the mining laws, nor 
does it alter the jurisdiction of the Sec¬ 
retary of Agriculture over the lands for 
purposes other than construction of the 
Snettisham Project. The terms and 
conditions for utilization of the lands for 
the construction and maintenance of the 
Snettisham Project facilities by the 
Corps of Engineers will be governed by 
the Memorandum of Agreement entered 
into by the Department of Agriculture 
and the Department of the Army, dated 
August 13, 1964, as may be amended or 
supplemented. 

Harry R. Anderson, 
Assistant Secretary of the Interior. 

October 26. 1966. 

(F.R. Doc. 66-11900; Filed, Nov. 1, 1966; 

8:46 a.m.] 


I Public Land Order 4109] 

[Oregon 016906] 

OREGON 

Partial Revocation of Reclamation 
Project Withdrawal 

By virtue of the authority contained 
in section 3 of the act of June 17, 1902 


(32 Stat. 388; 43 U.S.C. 416), it is ordered 
as follows: 

The departmental order of August 22, 
1904, which withdrew lands for reclama¬ 
tion purposes under the act of June 17, 
1902, supra, for the Umatilla Project. Is 
hereby revoked so far as it affects the 
following described lands: 

Willamette Meridian 

T.2N..R. 24 E., 

Secs. 2.4, 8. and 10; 

Secs. 12, N&, SW 14 , N!/ 2 SEft. SWV4SE»/ 4 , 

The areas described aggregate 3,162.56 
acres of nonpublic land. 

Harry R. Anderson. 
Assistant Secretary of the Interior. 

October 26, 1966. 

[FJL Doc. 66-11901; Filed, Nov. 1, 1966; 
8:46 a.m.] 


[Public Land Order 4110] 

(Nevada 043185] 

NEVADA 

Partial Revocation of Public Land 
Order No. 1991 

By virtue of the authority contained 
in section 4 of the act of May 24, 1928 
(45 Stat. 729; 49 U.S.C. 214), it is ordered 
as follows: 

1. Public Land Order No. 1991 of Sep¬ 
tember 23, 1959, so far as it withdrew 
the following described lands for use of 
the Department of the Air Force, is 
hereby revoked: 

Mount Diablo Meridian 
T. 20N..R. 18 E.. 

Skc. 2, EVaNE*4NW*4, and W&NWViNE*- 
T 21 N R 18 E 

Sec. 22, EV 2 NE«4NWV4. and W^NW^NE^; 

Sec. 26, SW>4SW»4 (except patented por¬ 
tion in MS No. 4394). 

T. 20 N., R. 19 E.. 

Sec. 18,NWV 4 NE»4. 

T.21N.. R. 19 E.. 

Sec. 24. SE \\ SW >4 . 

The areas described aggregate 189.38 
acres 

2. At 10 a.m., on December 2,1966. the 
lands shall be open to operation of the 
public land laws generally, subject to 
valid existing rights, the provisions of 
existing withdrawals, and the require- 
ments of applicable law. All valid appli¬ 
cations received at or prior to 10 a.m., on 
December 2, 1966, shall be considered as 
simultaneously filed at that time. Those 
received thereafter shall be considered in 
the order of filing. 

3. The lands have been open to appli¬ 
cations and offers under the mineral 
leasing laws. They will be open to loca¬ 
tion under the U.S. mining laws after 
10 a.m., on December 2, 1966. 

Inquiries concerning the lands should 
be addressed to the Manager, Land Of¬ 
fice. Bureau of Land Management, Reno, 
Nev. 

Harry R. Anderson, • 

Assistant Secretary of the Interior. 

October 27, 1966. 

[F.R. Doc. 66-11902; Filed. Nov. 1. 1966: 

8:46 a.m.] 
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[Public Land Order 4111) 

[ Anchorage AA-17) 

ALASKA 

Partial Revocation of Public Land 
Order No. 5 of June 26, 1942 

By virtue of the authority vested in 
the President and pursuant to Executive 
Order No. 10355 of May 26. 1952 (17 P.R. 
4831), it is ordered as follows: 

1. Public Land Order No. 5 of June 
28, 1942, withdrawing public lands in 
Alaska for military purposes is hereby 
revoked so far as it affects the following 
described lands: 

Seward Meridian 


T Sec^i^’ N%SW% NE*4NEft. 

Containing 5.0 acres. 

2. Until 10 a.m. on January 28, 1967, 
the State of Alaska shall have a preferred 
right to select the land as provided by 
section 6(g) of the Alaska Statehood Act 
of July 7, 1958 (72 Stat. 339), and the 
regulations in 43 CFR 2222.9. After that 
time the land shall be open to operation 
of the public land laws generally, subject 
to valid existing lights, the provisions of 
existing withdrawals, and the require¬ 
ments of applicable law. All valid appli¬ 
cations received at or prior to 10 a.m., 
on January 28. 1967, shall be considered 
as simultaneously filed at that time. 
Those received thereafter shall be con¬ 
sidered in the order of filing. 

3. The land will be open to location 
under the U.S. mining laws at 10 a.m., on 
January 28, 1967. It has been open to 
applications and offers under the mineral 
leasing laws. 

Inquiries concerning the lands should 
be addressed to the Manager, Land Of¬ 
fice, Bureau of Land Management, 
Anchorage, Alaska. 

Harry R. Anderson, 
Assistant Secretary of the Interior . 

October 27,1966. 

(PR. Doc. 66-11903; Piled. Nov. 1, 1966; 

8:46 ajn.J 


I Public Land Order 4112] 
[Utah 0180451 


UTAH 

Partial Revocation of Reclamation 
Project Withdrawal 

By virtue of the authority containei 
3 o* the act of June 17, 190 
‘32 Stat. 388; 43 U.S.C. 416), as amend 

follows sup ^ emen ^ e ^» ft is ordered a 

Y«!f 1 TIle J or(ier of the Bureau of Recla 
Ration dated February 3, 1956, con 
cum>d in by the Bureau of Land Man 
a^ement on March 12, 1956. withdraw!^ 
Wk f0r the Pack Creek Project, i 
2fj \ re *oked so far as it affects thi 
following described lands: 


Salt Lake Meridian 

T - 20 S.. R. 22 E., 

^ 20. lots 68 and 69 ( in the SE & SE «4). 


The areas described aggregate 0.94 
acre in Grand County. 

The lands are located In Spanish Val¬ 
ley. Vegetative cover is brush and native 
grasses and weeds. 

2. Until 10 a.m., on April 29, 1967, the 
State of Utah shall have a preferred 
right of application to select the lands 
as provided by R.S. 2276, as amended 
(43 U.S.C. 852). After that time the 
lands shall be open to operation of the 
public land laws generally, subject to 
valid existing rights, the provisions of 
existing withdrawals, and the require¬ 
ments of applicable law. All valid ap¬ 
plications received at or prior to 10 a.m., 
on April 29, 1967, shall be considered as 
simultaneously filed at that time. Those 
received thereafter shall be considered 
in the order of filing. 

3. The lands will be open to location 
under the U.S. mining laws at 10 a.m., 
on April 29, 1967. They have been open 
to applications and offers under the min¬ 
eral leasing laws. 

Inquiries concerning the lands should 
be addressed to the Manager, Land Of¬ 
fice, Bureau of Land Management, Salt 
Lake City, Utah. 

Harry R. Anderson, 
Assistant Secretary of the Interior. 

October 27,1966. 

I P.R. Doc. 66-11904; Piled, Nov. 1, 1966; 

8:46 am.) 


[Public Land Order 41131 
[Oregon 018493 (Wash.) J 

WASHINGTON 

Powersite Restoration No. 656; Pow- 
ersite Cancellation No. 246; Partial 
Revocation of Powersite Reserve 
No. 179; and Powersite Classifica¬ 
tion No. 407 

By virtue of the authority vested in the 
President by section 1 of the act of June 
25,1910 (36 Stat. 847; 43 U.S.C. 141), and 
pursuant to Executive Order No. 10355 of 
May 26,1952 (17 F.R. 4831). and by virtue 
of the authority contained In the act of 
March 3, 1879 (20 Stat. 394; 43 U.S.C. 
31), and 1950 Reorganization Plan No. 3, 
(64 Stat. 1262; 5 U.S.C. 133z-15, Note), 
and pursuant to the determination of the 
Federal Power Commission In DA-173- 
Washington, it is ordered as follows: 

The Executive order of March 31, 1911, 
establishing Pow r ersite Reserve No. 179, 
and the order of the Geological Survey, 
dated March 29, 1950, creating Powersite 
Classification No. 407, are hereby re¬ 
voked so far as they affect the following 
described lands: 

Willamette Meridian 

T. 39 N., R. 25 E., 

Sec. 36. lot 3. 

T. 40 N., R. 25 E., 

Sec. 14. SE^SEft (lot 7); 

Sec. 16. lots 1, 4, 5. and 8: 

Sec. 22, lots 2, 5,11 and NW 14 NW 14 . 

T. 40 N., R. 26 E.. 

Sec. 5, lots 5. 6. and 7. 


The areas described aggregate 447.22 
acres In Okanogan County. The lands 
are patented. 

Harry R. Anderson, 
Assistant Secretary of the Interior . 

October 27,1966. 

[F.R. Doc. 66-11905: Piled, Nov. 1, 1966; 
8:46 a.m.) 

Title 44—PUBLIC PROPERTY 
AND WORKS 

Chapter VII—Department of Housing 
and Urban Development (Commu¬ 
nity Facilities) 

PART 710—RELOCATION PAYMENTS: 
PUBLIC FACILITY LOANS; GRANTS 
FOR WATER AND SEWER FACILI¬ 
TIES; GRANTS FOR ADVANCE AC¬ 
QUISITION OF LAND 

Chapter VTI of Title 44 is amended by 
adding the following new Part 710: 

Sec. 

710.1 Statement of applicable law. 

710.a Definitions. 

710.3 Relocation payments by the Agency. 

710.4 General eligibility conditions. 

710.5 Displacement. 

710.6 Eligibility of outdoor advertising dis¬ 

plays. 

710.7 Eligibility for small business dis¬ 

placement payment. 

710.8 Notice of intention to move. 

710.9 Eligibility for relocation adjustment 

payments. 

710.10 Administration of relocation pay¬ 

ments program. 

710.11 Fixed relocation payments to Indi¬ 

viduals and families. 

710.12 Vacation of real property within 18 

months after acquisition by 
Agency. 

710.13 Determining moving expenses of 

business concern. 

710.14 Determining actual direct loss of 

property. 

710.15 Piling of claims. 

710.16 Limitations on amount of relocation 

payments. 

710.17 Determinations In condemnation 

proceedings. 

Authority: The provisions of this Part 
710 issued under sec. 7(d), P.L. 89-174. 79 
Stat. 670, 5 U.S.C. 624d(d); sec. C. 1. of dele¬ 
gation by Secretary of Housing and Urban 
Development to Assistant Secretary for 
Metropolitan Development effective May 18, 
1966 (31 P.R. 7358, 7359, May 20, 1966). 

§ 710.1 Statement of applicable law. 

Section 404(a) of the Housing and 
Urban Development Act of 1965, 42 
U.S.C. 3074(a), provides that financial 
assistance extended to any applicant 
under the following programs may in¬ 
clude grants for relocation payments: 
(a) The Public Facility Loans Program 
under Title II of the Housing Amend¬ 
ments of 1955, as amended, 42 U.S.C. 
1491-1497; (b) the Water and Sew r er 
Facilities Grant Program under Title VI r 
of the Housing and Urban Development 
Act of 1965, 42 U.S.C. 3101-3108; and (c> 
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the Advance Acquisition of Land Pro¬ 
gram under Title VII of the Housing and 
Urban Development Act of 1965 f 42 U.S.C. 
3101-3108. Authority to issue regula¬ 
tions is included in the delegation to the 
Assistant Secretary for Metropolitan De¬ 
velopment at 31 F.R. 7358. May 20. 1966. 

§ 710.2 Definition*. 

For the purpose of the regulations in 
this part, the following terms shall 
mean: 

(a) Actual direct loss of property. 
Actual loss in the value of the property 
(exclusive of goods or other inventory 
kept for sale) sustained by the claimant 
by reason of the disposition or abandon¬ 
ment of the property resulting from the 
claimant’s displacement. A loss result¬ 
ing from damage to the property while 
being moved is not included. 

(b) Agency. Any public body or pri¬ 
vate nonprofit corporation authorized to 
acquire or utilize real property in the 
course of the Public Facility Loans Pro¬ 
gram, the Water and Sewer Facilities 
Grant Program, or the Advance Acquisi¬ 
tion of Land Program. 

(c) Business concern. A corporation, 
partnership, individual, or other private 
entity, including a nonprofit organiza¬ 
tion. engaged in some type of business 
(including farming), professional, or in¬ 
stitutional activity necessitating fixtures, 
equipment, stock in trade (including 
livestock), or other tangible property for 
the carrying on of the business, profes¬ 
sion. or institution. 

(d) Claimant. An individual, family, 
or business concern, as defined in this 
§ 710.2, including any site occupant or 
owner of the real property, or, in the case 
of a claim for relocation payment for 
settlement costs, an owmer (or joint own¬ 
ers) of real property. 

(e) Family. Two or more persons re¬ 
lated by blood, marriage, or adoption, 
who are living together in a single dwell¬ 
ing unit. 

(f) Federal financial assistance con¬ 
tract. A contract between the Federal 
Government and the Agency for a loan 
under Title II of the Housing Amend¬ 
ments of 1955, as amended, 42 U.S.C. 
1491-1497, or a grant under section 702 
or section 704 of the Housing and Urban 
Development Act of 1965, 42 U.S.C. 3102 
or 3104. 

(g) HUD. The Secretary of Housing 
and Urban Development or his delegate. 

(h) Individual. A person who is not 
a member of a family. An elderly indi¬ 
vidual is an individual who is 62 years of 
age or over at the time of displacement. 

(i) Moving expenses —(1) Individuals 
and families. Costs of packing, storing 
(for a period of 1 year or less), carting, 
and insuring of property and incidental 
costs of disconnecting and reconnecting 
household appliances. 

<2) Business concerns. Costs of dis¬ 
mantling, crating, storing (for a period 
of 1 year or less), transporting, insuring, 
reassembling, reconnecting, and rein¬ 
stalling of property (including goods or 
other inventory kept for sale), exclusive 
of the cost of any additions, improve¬ 
ments, alterations, or other physical 


RULES AND REGULATIONS 


changes in or to any stincture in connec¬ 
tion with effecting such reassembly, re¬ 
connection, or reinstallation. 

(j) Program. Undertakings and ac¬ 
tivities of an Agency in connection with 
a project assisted under the Public Fa¬ 
cility Loans Program, the Water and 
Sewer Facilities Grant Program, or the 
Advance Acquisition of Land Program. 

(k) Program area. The area acquired 
for or to be used by the Agency as a proj¬ 
ect site in connection with a project as¬ 
sisted under the Public Facility Loans 
Program, the Water and Sewer Facilities 
Grant Program, or the Advance Acquisi¬ 
tion of Land Program. 

(l) Property. Tangible personal prop¬ 
erty, excluding fixtures, equipment, and 
other property which under State or local 
law are considered real property, but in¬ 
cluding such items of real property as the 
claimant may lawfully remove. 

(m) Relocation payment. A payment 
by an Agency: 

(1) To an individual or family, for 
reasonable and necessary moving ex¬ 
penses and any actual direct loss of prop¬ 
erty (for which reimbursement or com¬ 
pensation is not otherwise made); 

(2) To a business concern, for its rea¬ 
sonable and necessary moving expenses 
and any actual direct loss of property 
except goodwill or profit (for which re¬ 
imbursement or compensation is not 
otherwise made); 

(3) To a small business concern, for 
its displacement (small business dis¬ 
placement payment); 

(4) To or on behalf of a family or 
elderly individual, for relocation adjust¬ 
ment (relocation adjustment payment); 
or 

(5) To an individual, family, or busi¬ 
ness concern for settlement costs (for 
which reimbursement or compensation 
is not otherwise made). 

(n) Settlement costs. (1) Recording 
fees, transfer taxes, and similar expenses 
incidental to conveying real property to 
the Agency; 

(2) Penalty costs for prepayment of 
any mortgage encumbering such real 
property; and 

(3) The pro rata portion of real prop¬ 
erty taxes and public service charges al¬ 
locable to a period subsequent to the date 
of vesting of title, or the effective date 
of the acquisition of such real property 
by the Agency, whichever is earlier. 

(o) Small business concern. A busi¬ 
ness concern (other than a nonprofit or¬ 
ganization) which during the base pe¬ 
riod had: 

(1) Average annual net earnings be¬ 
fore income taxes of less than $10,000; 
and 

(2) Average annual gross receipts or 
sales in excess of $1,500 together with 
average annual net earnings before in¬ 
come taxes in excess of $500, or average 
annual gross receipts or sales in excess 
of $2,500. 

Earnings for the purpose of this para¬ 
graph (o) include salaries, wages, or 
other compensation received by an owner 
of the concern or any member of his 
household related to him. The term 
“owner” as used in the previous sentence 


includes the sole proprietor in a sole 
proprietorship, the principal partners in 
a partnership, and the principal stock¬ 
holders of a corporation, as determined 
by HUD. The term “base period” shall 
mean the 2 tax years immediately pre¬ 
ceding displacement (or, if the business 
concern is not in business that long, such 
other period as may be approved by 
HUD): Provided, That if a business con¬ 
cern does not qualify as a small business 
concern under this paragraph based upon 
gross receipts or sales during the 2 tax 
years immediately preceding displace¬ 
ment and the Agency finds that the con¬ 
cern’s business activity during such pe¬ 
riod w r as not representative, the base 
period shall be the 3rd and 4th tax years 
immediately preceding displacement. 

§ 710.3 Relocation payment* b> ilio 
Agency. 

The Agency shall make relocation pay¬ 
ments to or on behalf of eligible claim¬ 
ants in accordance with and to the full 
extent permitted by the regulations in 
tills part: Provided, That for each Fed¬ 
eral financial assistance contract the 
Agency shall elect whether to make pay¬ 
ments for moving expenses in excess of 
$25,000 in accordance with § 710.16. 
Relocation payments made in accordance 
with the regulations in this part and pur¬ 
suant to a Federal financial assistance 
contract are eligible in full for payment 
from Federal funds except as restricted 
in § 710.16. 

§ 710.4 General eligibility condition*. 

A claimant is eligible for a relocation 
payment for moving expenses, actual 
direct property loss, and settlement costs 
if: 

(a) The claimant is displaced, as de¬ 
fined in § 710.5, from real property within 
the program area on or after the date of 
the filing of an application for Federal 
financial assistance; 

(b) A Federal financial assistance 
contract is executed under Title II of the 
Housing Amendments of 1955, as 
amended. 42 U.S.C. 1491-1497, or section 
702 or section 704 of the Housing and 
Urban Development Act of 1965. 42 U.S.C. 
3102 or 3104; and 

(c) The acquisition or use of such real 
property is determined by HUD to be 
necessary in connection with a project 
under such program. 

§710.5 Displacement. 

(a) A claimant is deemed displaced 
and is eligible for a relocation payment 
for moving expenses and actual direct 
loss of property if the claimant vacates 
the real property after the filing of an 
application for Federal financial assist¬ 
ance and upon the happening of any ox 
the following events: 

(1) The Agency acquires title to or 

use of the property in connection witn 
the program. , . 

(2) The Agency becomes entitled w 
possession of the real property P ursU ^\ 
to a condemnation proceeding instituted 

for the purpose of acquiring title; or 

(3) A binding contract for the pur¬ 
chase of the real property is entered in 
by the Agency and the owner of * uc 
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real property. If In fact the real property 
Is not occupied by another occupant prior 
to acquisition of title to. or the right of 
possession to, the real property by the 

Agency. 

<b) A claimant is deemed displaced 
and is eligible for a relocation payment 
for settlement costs if he is the owner of 
real property at the time of transfer of 
such real property to the Agency: Pro¬ 
vided, That in the case of a claim for 
reimbursement of real estate taxes to the 
extent permitted by 5 710.2(n) the term 
“transfer of real property" includes the 
transfer of the right of possession pur¬ 
suant to eminent domain proceedings in¬ 
stituted for the purpose of acquiring title. 

(c) No relocation payment shall be 
made to a claimant for a temporary 
move within the program area. 

§ 710.6 Eligibility of outdoor advertis¬ 
ing displays. 

Expenses incurred with respect to re¬ 
location of outdoor advertising displays 
required to be removed from the program 
area shall be considered eligible moving 
expenses notwithstanding that the busi¬ 
ness concern is not otherwise displaced 
from the program area. 

§ 710.7 Eligibility for small business 
displacement payment. 

A small business concern which satis¬ 
fies the eligibility conditions of §§710.4 
and 710.5 is eligible for a small business 
displacement payment if the concern: 

(a) Is not a part of an enterprise hav¬ 
ing two or more establishments outside 
the program area; 

(b) Has filed with the Internal Reve¬ 
nue Service income tax returns for the 2 
tax years immediately preceding its dis¬ 
placement (or, if not in business that 
long, a tax return for such lesser period 
as may be approved by HUD); or has 
furnished such other evidence of earn¬ 
ings as may be approved by HUD; and 

(c> Was doing business on the real 
property on the date of filing by the 
Agency of an application for assistance 
under the Public Facility Loans Program, 
the Water and Sewer Facilities Grant 
Program, or the Advance Acquisition of 
Land Program. 

§ < 10.8 Nolice of intention to move. 


Except as provided in this § 710.8 nc 
relocation payment for moving expense* 
or actual direct loss of property and nc 
small business displacement paymenl 
shall be made to a business concern un¬ 
less (a) the Agency has received, at least 
30 days but not earlier than 90 days prioi 
to the moving date, written notice from 
wie business concern of its intention tc 
move or dispose of the property, which 
snail be described generally in the notice 
and the date of such intended move oi 
isposition, and (b) the business concern 
has permitted, at all reasonable times 
ne inspection by or on behalf of the 
such P r °Perty at the site from 
men the business concern is displaced 
Hof r, he -Purpose of this § 710.8. “moving 
fire? u al1 mean the date on which the 
st itein of such property is intended tc 
nL m £ V< ^ or ^Posed of. The Agencj 
y make a relocation payment notwith¬ 


standing nonrreeipt of such timely no¬ 
tice only if the Agency has determined 
that there was reasonable cause for the 
failure of the business concern to give 
such notice, and the Agency has ade¬ 
quately verified the facts pertaining to 
the move or disposition and the requested 
relocation payment. 

§ 710.9 Eligibility for relocation adjust¬ 
ment payments. 

A family or elderly individual who sat¬ 
isfies the eligibility conditions of §§ 710.4 
and 710.5, governing eligibility for relo¬ 
cation payments for moving expenses and 
actual direct loss of property. Is eligible 
for a relocation adjustment payment if 
the claimant: 

(a) Is unable to secure a suitable 
dwelling unit in (1) a low-rent housing 
project assisted under the U.S. Housing 
Act of 1937, as amended, 42 U.S.C. 1401 
et seq. (or a State or local program found 
by HUD to have the same general pur¬ 
poses), or (2) a dwelling unit assisted 
under section 101 of the Housing and 
Urban Development Act of 1965,12 U.S.C. 
1701s(a); and 

(b) Has moved to a decent, safe, and 
sanitary dwelling. 

§ 710.10 Administration of relocation 
payments program. 

(a) Conditions for relocation pay¬ 
ment. The Agency shall approve a 
schedule of average annual gross rentals 
for standard housing in the locality for 
determining the amount of relocation 
adjustment payments in accordance with 
§ 710.16(c), any schedule of fixed pay¬ 
ments to be paid in accordance with 
§ 710.11, and any other conditions under 
which the Agency will make relocation 
payments. The schedules and conditions 
shall be consistent with the regulations 
in this part and shall be available in 
written form to claimants at the office 
of the Agency. 

(b) Notice to claimants . The Agency 
shall furnish all claimants who are antic¬ 
ipated to be displaced with an informa¬ 
tional statement advising the claimant 
of (1) the availability of relocation pay¬ 
ments and (2) the office where the condi¬ 
tions under which relocation payments 
will be made are available for inspection. 

(c) Action on claim — finality. The 
Agency is initially responsible for deter¬ 
mining the eligibility of a claim for, and 
the amount of, a relocation payment and 
shall maintain in its files complete and 
proper documentation supporting the de¬ 
termination. The determination on each 
claim shall be made or approved either 
by the governing body of the Agency or 
by the principal executive officer of the 
Agency or his duly authorized designee. 
The determination by the Agency, or any 
redetermination by HUD, shall be final 
and conclusive for any purposes and not 
subject to redetermination by any court 
or any other officer. Subject to the re¬ 
quirements of this paragraph (c), the 
Agency may permit a third-party con¬ 
tractor responsible for relocation activi¬ 
ties to examine and recommend action 
on a claim and to disburse funds in pay¬ 
ment of a claim which has been approved 
by the Agency. 


(d) Prompt payment. A relocation 
payment shall be made by the Agency 
as promptly as possible after a claimant's 
eligibility has been determined in ac¬ 
cordance with the regulations in this 
part: Provided , That a relocation adjust¬ 
ment payment shall be made during the 
first 5 months after the Agency has de¬ 
termined the eligibility of the claimant. 

(e) Acquisition by another public 
body . No claim based upon acquisition 
of real property by a public body other 
than the Agency shall be approved unless 
the Agency shall have determined that 
the claimant was displaced by the ac¬ 
quisition or in contemplation thereof. 
The determination shall be supported by 
a signed statement from the public body 
indicating (1) when it acquired or pro¬ 
poses to acquire the property occupied 
by the claimant, and (2) whether it has 
compensated or has agreed to compen¬ 
sate the claimant for moving expenses, 
actual direct loss of property, or settle¬ 
ment costs resulting from the dis¬ 
placement. 

(f) Agency setoff against claim. The 
Agency may set off against the claim of 
an otherwise eligible claimant any fi¬ 
nancial claim the Agency may have 
against the claimant arising out of the 
use of the real property. 

(g) Approval by HUD—business con¬ 
cerns. No relocation payments for mov¬ 
ing expenses or settlement costs, or both, 
in excess of $10,000 shall be made without 
approval by HUD. 

(h) Accounts and records. Accounts 
and records shall be maintained as pre¬ 
scribed by HUD and shall be subject to 
inspection or audit at all reasonable 
times by HUD. Records pertaining to 
eligibility of relocation payments, includ¬ 
ing all claims, receipted bills or other 
documentation in support of a claim, and 
records pertaining to action on a claim, 
shall be retained by the Agency for not 
less than 3 years after the completion of 
the project. 

§ 710.11 Fixed relocation payments to 
individuals and families. 

(a) Schedule of fixed payments. An 
Agency intending to pay fixed amounts 
in lieu of payments for reasonable and 
necessary moving expenses and actual 
direct loss of property of eligible in¬ 
dividuals and families shall prepare a 
schedule of the fixed amounts which it 
proposes to pay. The schedule shall con¬ 
tain a statement indicating that the 
Agency intends to permit eligible in¬ 
dividuals and families to claim reim¬ 
bursement for their actual moving 
expenses and actual direct loss of 
property. 

<b) Schedule provision. (1) A pro¬ 
posed schedule of fixed payments to 
eligible individuals and families owning 
furniture shall provide for a graduated 
scale of payments related to the number 
of all rooms occupied by the claimant ex¬ 
cept bathrooms, hallways, and closets, 
which payments shall not exceed the 
lowest normal charge for carting ex¬ 
penses for the average time required to 
move personal effects: Provided, That in 
any event the payments shall not exceed 
the maximum reimbursement to eligible 
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individuals or families provided in the 
regulations in this part. 

(2) Fixed payments to eligible in¬ 
dividuals or families not owning fur¬ 
niture shall not exceed: (i) $5 for any 
individual: (ii) $10 for any family. 

(c) Administration of fixed payments. 
Eligible individuals or families may be 
paid the amount provided in the schedule 
of fixed payments approved by HUD upon 
receipt of a properly completed claim. A 
fixed payment shall be in full settlement 
for the claimant’s moving expense and 
any actual direct loss of property. If 
the joint occupants of a single dwelling 
unit at the project site move to two or 
more locations and consequently submit 
more than one claim, an eligible claim¬ 
ant for a fixed payment may be paid 
only his reasonable prorated share (as 
determined by the Agency) of the total 
fixed payment applicable to such dwell¬ 
ing unit, and the total of fixed payments 
made to all such claimants moving from 
such dwelling unit shall not exceed the 
total fixed payment applicable to such 
dwelling unit. 

§ 710.12 Vacation of real property nitli- 
in 18 months after acquisition by 
Agency. 

Notwithstanding any other provisions 
of the regulations in this part, no claim¬ 
ant displaced from predominantly un¬ 
developed land shall be eligible for 
any relocation payment (other than set¬ 
tlement costs) unless the claimant 
vacates the real property within 18 
months (or such othe r period as the 
Agency shall, with HUD concurrence, ap¬ 
prove) after the acquisition of the real 
property by the Agency. 

§710.13 Determining moving expenses 
of business concern. 

(a) Submission of bids prior to mov¬ 
ing date . No claim for a relocation pay¬ 
ment for moving expenses in excess of 
$500 shall be allowed for costs incurred 
by a business concern unless the concern 
has submitted to the Agency, at least 15 
days prior to the commencement of the 
move, a bid from three reputable firms 
covering the moving costs involved. 
Whenever it is not feasible to obtain three 
bids for any category of work, a lesser 
number of bids shall be submitted, to¬ 
gether with a written justification by the 
concern; and no relocation payment 
shall be allowed in such cases unless the 
Agency has approved the justification. 
The Agency, with HUD concurrence, may 
waive any requirement of this paragraph 
(a) for good cause. 

(b> Payment not to exceed low bid. 
Payment to a business concern for mov¬ 
ing expenses shall not exceed the amount 
of the low bid submitted in accordance 
with paragraph (a) of this section unless 
the bid requirement has been waived in 
accordance with paragraph (a) of this 
section. 

§ 710.14 Determining actual direct loss 
of properly. 

<a) The amount of actual direct loss 
of any item of property claimed shall be 
determined as follows: 


(1) The fair market value of the prop¬ 
erty for continued use at its location prior 
to the displacement shall be ascertained 
by the claimant by an appraisal satisfac¬ 
tory to the Agency, except as provided in 
subparagraph (2) of this paragraph. 

(2) If the value of the property for 
which actual direct loss is claimed does 
not warrant the expenses of an appraisal, 
then its fair market value for such con¬ 
tinued use shall be computed as follows: 
The original cost of the item to the claim¬ 
ant (exclusive of installation cost) multi¬ 
plied by the figure obtained by dividing 
the period of the remaining useful life 
of the property at the date of removal, 
by the period of the normal useful life 
of the property at the date of its acquisi¬ 
tion by the claimant. 

(3) The property shall be disposed of 
by a bona fide sale (as determined by the 
Agency) at the highest price offered after 
reasonable efforts have been made over 
a reasonable period of time to interest 
prospective purchasers. A trade-in of 
the property may be considered a bona 
fide sale, and the trade-in allowance, 
exclusive of any amount of discount that 
would be allowed on the price of the 
property being acquired in the absence 
of the trade-in, shall be deemed the 
amount realized upon the sale of the 
property. 

(4) If the amount realized from the 
sale, after deducting ordinary and rea¬ 
sonable expenses of the sale, is less than 
the fair market value for such continued 
use, the difference between the net 
amount realized and the fair market 
value is the amount of actual direct loss 
of the property. Expenses of sale include 
such items as sale commissions, auction¬ 
eer’s fees, advertising costs, and similar 
charges. 

(b) If a bona fide sale is not effected 
because no offer is received for the prop¬ 
erty. after reasonable efforts have been 
made over a reasonable period of time to 
sell it, then its fair market value for con¬ 
tinued use, ascertained as provided in 
this section, is the amount of actual 
direct loss of the property. 

(c) The cost of appraisals to deter¬ 
mine actual direct loss of property, if 
made by or in behalf of the claimant, is 
not allowable as part of a claim. 

§ 710.15 Filing of claim*. 

(a) Form of claim. To obtain a relo¬ 
cation payment, a claimant shall file a 
written claim with the Agency on the 
appropriate HUD forms. 

(b) Documentation in support of 
claim. A claim shall be supported by 
the following: 

(1) If for moving expenses, except in 
the case of a fixed payment, a receipted 
bill or other evidence of such expenses. 
By prearrangement between the Agency, 
the claimant, and the mover, confirmed 
in writing by the Agency, the claimant 
may present an unpaid moving bill to the 
Agency, and the Agency may pay the 
mover directly. 

(2) If for actual direct loss of prop¬ 
erty, written evidence thereof, which may 
include appraisals, certified prices, copies 
of bills of sale, receipts, canceled checks, 


copies of advertisements, offers to sell, 
auction records, and such other records 
as may be appropriate to support the 
claim. 

(3) In any other case, such documen¬ 
tation as may be required by the Agency, 
which may include income tax returns, 
withholding or informational statements, 
and proof of age. 

<c) Time for filing claims . A claim 
for moving expenses, actual direct loss 
of property, or a small business displace¬ 
ment payment shall be submitted to the 
Agency within a period of 6 months after 
the displacement of the claimant. A 
claim for a relocation adjustment pay¬ 
ment shall be submitted within a period 
of 60 days after the displacement of the 
claimant. A claim for settlement costs 
shall be submitted within 6 months after 
the costs have been incurred. The time 
limitations in this paragraph may be 
waived by the Agency for good cause, 
with HUD concurrence. 


§ 710.16 Limitation* on amount of re¬ 
location payment*. 


(a) Moving expenses and loss of prop¬ 
erty —(1) Maximum amount — individ¬ 
uals or families. The maximum reloca¬ 
tion payment that may be made or rec¬ 
ognized for moving expenses and actual 
direct loss of property, for which reim¬ 
bursement or compensation is not other¬ 
wise made, to an individual or family 
shall not exceed $200. The maximum 
relocation payment that may be made or 
recognized for moving expenses and 
actual direct loss of property, for which 
reimbursement or compensation is not 
otherwise made, to two or more unre¬ 
lated individuals occupying the same 
dwelling unit shall not exceed $200. 


(2) Maximum amount — business con¬ 
cerns. The maximum relocation pay¬ 
ment that may be made or recognized in 
the case of a business concern for moving 
expenses and actual direct loss of prop¬ 
erty, for which reimbursement or com¬ 
pensation is not otherwise made, shall 
not exceed $3,000. If the total of the 
actual moving expenses is greater than 
$3,000 and there is no claim for actual 
direct loss of property, the maximum re¬ 
location payment that may be made or 
recognized in the case of a business con¬ 
cern, for which reimbursement or com¬ 
pensation is not otherwise made, shall 


be: 

(i) In the case of the Public Facility 
Loans Program and the Advance Acquisi¬ 
tion of Land Program, the total actuai 
moving expenses or $25,000, whichever 
the lesser; or 

(ii) In the case of the Water and Sewer 

Facilities Grant Program, the total actuai 
moving expenses or $25,000. whicnev 
is the lesser, plus 50 percent of any act 
moving expenses in excess of ' 

provided the Agency makes a cash P > 
ment to the business concern out or iocaj 
funds in an amount equal to one-haii 
the total moving expenses in excess 
$25,000, which payment shall not cons 
tute an eligible project cost, or a 
grant-in-aid, under any Fedeiaiiy 
assisted activity. 
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(3) Maximum moving distance. If a 
business concern moves beyond 100 miles 
from the boundary of the city, town, or 
village, as the case may be. in which the 
program is carried out, a relocation pay¬ 
ment for its moving expenses may not be 
made in excess of the reasonable and 
necessary expenses for moving such 
distance of 100 miles. 

(b) Small business displacement pay¬ 
ment. The small business displacement 
payment shall be $2,500. 

(c> Family and elderly person reloca¬ 
tion adjustment payment. The total re¬ 
location adjustment payment that may 
be made for a family or elderly individual 
shall be an amount not to exceed $500 
which, when added to 20 percent of the 
annual income of the family or individual 
at the time of displacement, equals the 
average annual gross rental required for 
a decent, safe, and sanitary dwelling of 
modest standards adequate in size to 
accommodate the family or individual (in 
the area in which the program is car¬ 
ried out or in other areas generally not 
less desirable in regard to public utili¬ 
ties and public and commercial facili¬ 
ties) , as determined by the Agency. 

§710.17 Determinations in condemna¬ 
tion proceedings. 

Notwithstanding any other provision 
of the regulations in this part, when 
property is acquired by proceedings in 
condemnation, and the amount of the 
judgment includes an allowance for rea¬ 
sonable and necessary moving expenses, 
actual direct loss of property, or settle¬ 
ment costs, the portion of the judgment 
representing compensation for these 
items, if separately stated, shall be en¬ 
titled to recognition as a relocation pay¬ 
ment in an amount not to exceed the ap¬ 
plicable dollar limitations or § 710.16: 
Provided , That the allowance for actual 
direct loss of property makes no compen¬ 
sation for loss of goodwill or profit. 

Issued date. These regulations are is¬ 
sued as of November 2,1966. 

Charles M. Haar. 

Assistant Secretary for 
Metropolitan Development . 

IF.R. Doc. 66-11930: Piled, Nov. 1, 1966; 

8:48 a.m.J 


Title 45—PUBLIC WELFARE 

Chapter VII—Commission on 
Civil Rights 

PART 703—OPERATIONS AND FUNC¬ 
TIONS OF STATE ADVISORY COM¬ 
MITTEES 

Meetings 

Section 703.7 of the Commission rules 
amended by adding to paragraph (a) 
the section the clause, "except 
with respect to open meetings pro¬ 
vided for in paragraph (c) of this section, 

a Quorum shall consist of three mem¬ 
bers." 

As amen ded, § 703.7 reads as follows: 


RULES AND REGULATIONS 

§ 703.7 Meetings. 

(a) Meetings of the State Committee 
shall be called whenever it is deemed 
necessary or desirable by the Chairman, 
or by a majority of the State Commit¬ 
tee, or by the Commission, provided that 
the following conditions have been met: 

(1) The Commission has given prior 
written approval of such meeting, and 

(2) There is a quorum present. A 
quorum shall consist of one-half or more 
of the members of the State Committee, 
or five members, whichever is the lesser, 
except that with respect to open meetings 
provided for in paragraph (c) of this sec¬ 
tion, a quorum shall consist of three 
members. 

(b) Summary minutes shall be pre¬ 
pared and made available as soon as 
practicable after each meeting for dis¬ 
tribution to the members of the State 
Committee and to the Commission. 

(c) In connection with its functions 
under the regulations in this part and 
subject to them, a State Committee may 
hold open meetings for the purpose of 
soliciting information and advice from 
local officials and other persons respect¬ 
ing subject matter within its jurisdic¬ 
tion, provided however, that a State 
Committee shall not, in conjunction with 
its meetings, or otherwise, purport to 
conduct a formal hearing or adversary 
proceeding of any type, take oral testi¬ 
mony under oath, or issue subpenas. 

(d) Pursuant to the authority of Ex¬ 
ecutive Order 11007', dated February 26, 
1962, section 6(f) thereof, the Chairman 
of the Commission has made the follow¬ 
ing determinations: 

(1) That compliance with the require¬ 
ments of section 6, subsections (a), (b), 
and <c ), of the aforesaid Executive order 
would interfere with the proper func¬ 
tioning of the State Advisory Committees 
of the Commission on Civil Rights, in 
that the assignment of a full-time sal¬ 
aried officer or employee of the Commis¬ 
sion to each of the State Advisory Com¬ 
mittee meetings would be impossible, and 
impractical within the limitations of the 
staff and budget of the Commission, and 

(2) That the Commission on Civil 
Rights has retained Consultants, on a 
part-time basis, to assist the Commission 
staff in attendance at State Advisory 
Committee meetings to the end that the 
intent of the aforesaid Executive order 
is complied with, and 

(3) That adequate provisions have 
been otherwise made by the statement 
governing State Advisory Committees 
published herewith to insure that such 
committee operations are subject to Gov¬ 
ernment control and in conformity with 
the proper purposes and functioning of 
the Commission, and 

(4) That the nature of the function of 
the State Advisory Committees as set 
forth in the said statement governing the 
State Advisory Committees is such that 
the waiver of the aforesaid requirement 
specified in section 6. subsections (a), 
(b). and (c), of the said Executive order 
are in the public interest; and 

(5) That, therefore, the meeting of a 
State Advisory Committee shall not be 
subject to the requirements specified in 
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section 6, subsections (a), (b). and (c>. 
of the Executive Order 11007, dated Feb¬ 
ruary 26, 1962. 

John A. Hannah, 

Chairman, 

U.S. Commission on Civil Rights. 

|F.R. Doc. 66-11887; Piled. Nov. 1, 1966; 
8:45 a.m.J 


Title 47—TELECOMMUNICATION 

Chapter I—Federal Communications 
Commission 

(RM-9361 

PART 1—practice and 
PROCEDURE 

Records Maintained Locally for Public 
Inspection by Applicants, Permit¬ 
tees, and Licensees 

The Commission, having under con¬ 
sideration § 1.526 of its rules and regula¬ 
tions pertaining to records required to 
be maintained by applicants, permittees, 
and licensees of broadcast stations for 
inspection by the local public, and, more 
specifically, having under consideration 
paragraph (d) of that section which sets 
forth where the file containing such local 
records is to be located and which reads 
as follows: "(d) Location of records. 
The file shall be maintained at the main 
studio of the station or at any other 
accessible place (such as a public reg¬ 
istry for documents or an attorney's 
office) in the community to which the 
station is or is proposed to be licensed, 
and shall be available for public inspec¬ 
tion at any time during regular business 
hours."; 

It appealing, that, on March 9, 1966, 
attorney Lauren A. Colby filed with the 
Commission a petition for rule making 
(RM-936) to amend § 1.526(d), stating 
that the use of the word "other" In § 1.526 
(d) implies that the file must be kept 
only in the community to be served or 
proposed to be served by the station, 
either at the main studio there or other 
accessible place, and that if the main 
studio is located outside the community 
the file may not be kept at the studio 
but must be kept at some accessible 
place in the community: and 

It further appearing, that, when § 1.526 
(d) was adopted on March 31. 1965, in 
report and order in Docket No. 14864 
(FCC 65-273; 30 F.R. 4543, Apr. 8, 1965) 
it was the intent of the Commission that 
the local file could be maintained at the 
main studio, regardless of the location 
thereof; and 

It further appearing, that, as peti¬ 
tioner suggests, the ambiguity presently 
in the rule may be removed by deletion 
of the word "other” therein; and 

It further appearing, that, this amend¬ 
ment is editorial in nature and relieves 
an apparent restriction so that, under 
the provisions of section 4 of the Admini¬ 
strative Procedure Act (5 U.S.C. 1003), 
notice and public procedure thereon and 
delay in the effective date of the amend¬ 
ment for at least thirty days after pub¬ 
lication thereof are unnecessary; 
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It is ordered , This 28th day of October 
1966, pursuant to sections 4<i) and 303 
(r) of the Communications Act of 1934, 
as amended, and § 0.261(a) of the Com¬ 
mission’s statement of delegations of 
authority, that the aforementioned 
petition for rule making is granted, and 
that § 1.526(d) of the Commission’s rules 
and regulations is amended, effective No¬ 
vember 7, 1966. by deleting the word 
“other” therein, so that the section, as 
amended, reads as follows: 

§ 1.326 Records lo l»o maintained lo¬ 
cally for public inspection by appli¬ 
cants, permittees, and licensees. 

• ♦ • • • 

(d) Location of records. The file 
shall be maintained at the main studio 
of the station, or at any accessible place 
(such as a public registry for documents 
or an attorney’s office) in the community 
to which the station is or is proposed to 
be licensed, and shall be available for 
public inspection' at any time during 
regular business hours. 

• • * • * 

Released: October 28, 1966. 

Federal Communications 
Commission, 

[seal! Ben F. Waple, 

Secretary. 

[FR. Doc. 66 11937: Filed, Nov. 1, 1966; 
8:49 &.m.| 


Title 50—WILDLIFE AND 
FISHERIES 

Chapter I—Bureau of Sport Fisheries 
and Wildlife, Fish and Wildlife 
Service, Department of the Interior 

PART 33—SPORT FISHING 

Hagerman National Wildlife Refuge, 
Tex. 

The following special regulation is 
issued and Ls effective on date of publica¬ 
tion in the Federal Register. 

§ 33.5 Special regulation*: *porl fihb- 
ing; for individual wildlife refuge 
area*. 

Texas 

HAGERMAN NATIONAL WILDLIFE REFUGE 

Sport fishing including frog gigging on 
the Hagerman National Wildlife Refuge, 
Tex., is permitted from April 1 through 
September 30, 1967, inclusive, only on 
areas designated by signs as open to 
fishing. These open areas, comprising 
2,900 acres, are delineated on maps avail¬ 
able at refuge headquarters, Sherman. 
Tex., and from the Regional Director, 
Bureau of Sport Fisheries and Wildlife, 
Post Office Box 1306, Albuquerque. 
N. Mex. 87103. Sport fishing shall be in 
accordance with all applicable State 
regulations. 

The provisions of this special regula¬ 
tion supplement the regulations which 
govern fishing on wildlife refuge areas 
generally which are set forth in Title 50, 
Code of Federal Regulations, Part 33. 


and are effective through September 30, 
1967. 

Ronald S. Sullivan. 
Refuge Manager , Hagerman na¬ 
tional Wildlife Refuge, Sher¬ 
man, Tex. 

October 17, 1966. 

[FJR. Doc. 66-11897; Filed. Nov. 1, 1966; 
8:45 n.m.] 


Title 42—PUBLIC HEALTH 

Chapter I—Public Health Service, De¬ 
partment of Health, Education, and 
Welfare 

SUBCHAPTER F—-QUARANTINE, INSPECTION, 
LICENSING 

PART 73—BIOLOGICAL PRODUCTS 

Miscellaneous Amendments 

On June 21, 1966 a notice of rule mak¬ 
ing was published in the Federal Regis¬ 
ter (31 F.R. 8594) proposing to amend 
several provisions of Part 73 of the Public 
Health Service Regulations by providing, 
in addition to some minor revisions, for 
(1) additional standards for products 
stored in unlabeled final containers. (2) 
the permissible moisture content for four 
products, (3) the type of protective final 
containers required for Measles Virus 
Vaccine, Live, Attenuated, and (4) a la¬ 
beling statement relating to safety of 
liquid Poliovirus Vaccine. Live, Oral. 

Views and arguments respecting the 
proposed standards were invited to be 
submitted within 30 days after publica¬ 
tion of the notice in the Federal Regis¬ 
ter, and notice was given of intention to 
make any amendments that were adopted 
effective 30 days after the date of their 
publication in the Federal Register. 

After consideration of all comments 
submitted, the following amendments to 
Part 73 of the Public Health Service regu¬ 
lations are hereby adopted to become 
effective 30 days after the date of publica¬ 
tion in the Federal Register. 

1. Amend § 73.36(h) of Part 73 by 
adding the phrase “Except as otherwise 
provided in the regulations of this part” 
at the beginning of the fifth sentence and 
by adding a new sentence at the end 
thereof. As thus amended § 73.36(h) 
will read as follows: 

§ 73.36 Physical establishment, equip¬ 
ment, animals and care. 

• • ♦ • ♦ 

(h) Containers and closures. All final 
containers and closures shall be made 
of material that will not hasten the 
deterioration of the product or otherwise 
render it less suitable for the intended 
use. All final containers and closures 
shall be clean and free of surface solids, 
leachable contaminants and other ma¬ 
terials that will hasten the deterioration 
of the product or otherwise render it less 
suitable for the intended use. After 
filling, sealing shall be performed in a 
manner that will maintain the integrity 
of the product during the dating period. 
In addition, final containers and closures 
for products intended for use by injection 


shall be sterile and free from pyrogens. 
Except as otherwise provided in the regu¬ 
lations of this part, final containers for 
products intended for use by injection 
shall be colorless and sufficiently trans¬ 
parent to permit visual examination of 
the contents under normal light. As 
soon as possible after filling, final con¬ 
tainers shall be labeled as prescribed in 
§ 73.50 et seq., except that final con¬ 
tainers may be stored without such pre¬ 
scribed labeling provided they are stored 
in a sealed receptacle labeled both in¬ 
side and outside with at least the name 
of the product, the lot number, and the 
filling identification. 


2. Amend the first sentence of § 73.38 
by inserting “(Human)” after ‘Anti¬ 
hemophilic Plasma,” after “Packed Red 
Blood Cells” and after “Single Donor 
Plasma.” and by changing the word “ex¬ 
tracts” to “Products”. As thus amended, 
§ 73.38 shall read as follows: 

§ 73.38 Helen lion samples. 


Manufacturers shall retain for a period 
of at least 6 months after the expira¬ 
tion date, a quantity of representative 
material of each lot of each product, 
sufficient for examination and testing 
for safety and potency, except Whole 
Blood (Human), Antihemophilic Plasma 
(Human), Packed Red Blood Cells 
(Human), Single Donor Plasma 'Hu¬ 
man), Normal Human Plasma and 
Allergenic Products prepared to physi¬ 
cian’s prescription. Samples so retained 
shall be selected at random from either 
final container material, or from bulk 
and final containers, provided they in¬ 
clude at least one final container as a 
final package, or package-equivalent of 
such filling of each lot of the product as 
intended for distribution. Such sample 
material shall be stored at temperatures 
and under conditions which will main¬ 
tain the identity and integrity of the 
product. Samples retained as required 
in this section shall be in addition to 
samples of specific products required to 
be submitted to the Division of Biologies 
Standards. Exceptions may be author¬ 
ized by the Director, Division of Biologies 
Standards, when the lot yields relatively 
few final containers and when such lots 
are prepared by the same method in 
large number and in close succession. 

3. Amend § 73.74(a) (2) by including a 
specific authorization for moisture con¬ 
tent and other volatile substances of 
1.5 percent for BCG Vaccine, 2 percent 
for Measles Virus Vaccine, Live. Attenu¬ 
ated and Antihemophilic Factor 'Hu¬ 
man), and 3 percent for Modified Plasma 

4. Amend § 73.74(b)(1) by adding the 
products Aggregated Radio-Iodinatea 
ci‘ a ») Albumin (Human), Radio-Chro- 
mated (Cr*0 Serum Albumin (Human 
and Radio-Iodinated (I 11 *) Serum Albu¬ 


min (Human). 

As thus amended, § 73.74 
(b)(1) will read as follows: 


(a)(2) and 


§ 73.71 Purity. 

* '* * • * 

(a) Test for residual moisture. * 

(2) Test results ; standard to be nie £ 
The residual moisture and other voia 
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substances shall not exceed 1 percent 
except that for BCG Vaccine they shall 
not exceed V /2 percent, for Measles Virus 
Vaccine. Live. Attenuated and Anti¬ 
hemophilic Factor (Human), they shall 
not exceed 2 percent, and for Modified 
Plasma (Bovine), Thrombin, Fibrinogen, 
Streptokinase. Streptokinase-Strepto- 
domase, and Anti-Influenza Virus Serum 
for the Hemagglutination Inhibition 
Test, they shall not exceed 3 percent. 

(b) Test for pyrogenic sub¬ 
stances. 0 0 * 

(1) Test dose. The test dose for each 
rabbit shall be at least 3 milliliters per 
kilogram of body weight of the rabbit 
and also shall be at least equivalent pro¬ 
portionately, on a body weight basis, to 
the maximum single human dose recom¬ 
mended. but need not exceed 10 ml. per 
kilogram of body weight of the rabbit, 
except that: (i) Regardless of the hu¬ 
man dose recommended, the test dose 
per kilogram of body weight of each rab¬ 
bit shall be. at least 1 milliliter for im¬ 
mune globulins derived from human 
blood, at least 3 milliliters for Normal 
Human Plasma, and at least 30 milli¬ 
grams for Fibrinogen (Human); (ii) for 
Streptokinase, Streptokinase-Strepto- 
dornase. Aggregated Radio-Iodinated 
(I ,3 ‘) Albumin (Human), Radio-Chro¬ 
ma ted (Cr**) Serum Albumin (Human), 
Radio-Iodinated (I 1 ®), Serum Albumin 
(Human) and Radio-Iodinated (I 141 ) 
Serum Albumin (Human), the test dose 
shall be at least equivalent proportion¬ 
ately on a body weight basis to the maxi¬ 
mum single human dose recommended. 
• • * * • 

5. Amend § 73.81 by deleting “Anti- 
pneumococcic Serum (Types I, n, V, 
VH, and Vm);” adding “Diphtheria 
Toxin for Schick Test;” immediately pro¬ 
ceeding “Diphtheria Antitoxin;“ adding 
"Scarlet Fever Streptococcus Toxin;** 
immediately preceding “Scarlet Fever 
Streptococcus Antitoxin;** and adding 
"Thrombin;** Immediately preceding 
"Tuberculin, Old;**. As thus amended, 
§ 73.81 shall read as follows: 

§ 73.81 Standard preparation*. 

Standard preparations made available 
by the Director, Division of Biologies 
Standards, shall be applied in testing for 
potency all forms of Diphtheria Toxin for 
Schick Test; Diphtheria Antitoxin; Teta¬ 
nus Antitoxin; Botulism Antitoxin, Type 
A; Botluism Antitoxin, Type B; Histolyt- 
icus Antitoxin; Oedematiens Antitoxin; 
Perfringens Antitoxin; Sordelli Anti- 
toxin; Vibrion Septique Antitoxin; 
Staphylococcus Antitoxin; Scarlet Fever 
Streptococcus Toxin; Scarlet Fever 


Streptococcus Antitoxin; Dysentery An¬ 
titoxin (Shiga); Anti-Hemophilus Influ¬ 
enza type b Serum: Antirabies Serum; 
Pertussis Vaccine; Thrombin; Tubercu¬ 
lin, Old; and Tuberculin, Purified Pro¬ 
tein Derivative. 

6. Amend § 73.116(e) to read as 
follows: 

§73.116 General requirements. 

• • * * * 

(e) Labeling. Labeling shall comply 
with the requirements of §§ 73.50 to 73.55 
inclusive. In addition the label or a 
package enclosure shall include the iden¬ 
tification and source of the virus or 
viruses contained in the vaccine, the cell 
culture medium on which the virus or 
viruses were propagated, stabilizers and 
preservatives, if any, and the type and 
calculated maximum amount of anti¬ 
biotics. The final container label shall 
bear a statement Indicating that liquid 
vaccine should not be used for more 
than 7 days after opening the container. 


7. Amend §73.140(0(1) by inserting 
“and spinal cord’* between "brain" and 
the comma following immediately there¬ 
after in the last sentence of the test de¬ 
scription following the introductory text. 
As thus amended, the test description 
will read as follows: 

§73.140 The produri. 

* • • * * 

(c) Neurovirulence safety test of the 
/virus seed strain in monkeys —(1) The 
test. 0 * • 

Samples of each of the five lots of vaccine 
shall be tested in measles susceptible mon¬ 
keys. Immediately prior to Initiation of a 
test each monkey shall have been shown to 
be serologically negative for neutralizing 
antibodies by means of a tissue culture 
neutralization test with undiluted serum 
from each monkey tested at approximately 
100 TCID^ of Edmonston strain measles 
virus, or negative for measles virus anti¬ 
bodies as demonstrated by tests of equal 
seusitivity. Each lot of vaccine shall be 
tested in 10 monkeys by the Intracerebral 
inoculation of 0.5 ml. into the thalamic 
region of each hemisphere and an inocu¬ 
lation of 0.25 ml. lntracisternally. The 
combined dose of measles virus inoculated 
into the central nervous system of each mon¬ 
key shall bo no less than the equivalent of 
1,000 TCID^ of the NTH standard 
(§73.141(d)). The monkeys shall be ob¬ 
served for 17 to 21 days and symptoms of 
paralysis as well as other evidences of neuro¬ 
logical disorders shall be recorded. The test 
must be repeated If more than 20 percent 
of a group of monkeys die from nonspecific 
causes. Animals which die within the first 
48 hours of initiation of the test may be 
replaced. At the end of the observation 
period each surviving monkey shall (a) be 


bled and the serum tested for evidence of 
serum antibody conversion to measles virus 
and (b) be autopsied and hlstopathological 
sections prepared of appropriate areas of the 
brain and spinal cord, and the sections ex¬ 
amined microscopically for evidence of cen¬ 
tral nervous system involvement. 

• * * ♦ • 

8. Amend § 73.144 by redesignating 
paragraph (f) as paragraph (h), by add¬ 
ing a sentence to paragraph (e) and by 
adding new paragraphs (f) and (g) re¬ 
lating to “Dried vaccine’* and “photo¬ 
chemical deterioration; protection** re¬ 
spectively. As thus amended para¬ 
graphs (e), (f), and (g) will read as 
follows: 

§ 73.144 General requirement*. 

• • « • • 

(e) Labeling. Labeling shall be in 
compliance with §§ 73.50 to 73.55 inclu¬ 
sive, and the label or a package enclosure 
shall state the identification and source 
of the virus contained in the vaccine and 
the cell culture medium in which the 
virus was propagated. Single dose con¬ 
tainer labeling for vaccine which is not 
protected against photochemical deterio¬ 
ration shall include a statement caution¬ 
ing against exposure to sunlight. 

(f) Dried vaccine. Measles Vaccine, 
Live, Attenuated, may be dried immedi¬ 
ately after completion of processing to 
final bulk material and stored in the 
dried state, provided its residual moisture 
and other volatile substances content is 
not in excess of 2 percent, as provided in 
§ 73.74(a). 

(g) Photochemical deterioration; pro¬ 
tection. Vaccine in multiple dose final 
containers shall be protected against 
photochemical deterioration. Such con¬ 
tainers may be colored, or outside color¬ 
ing or protective covering may be used 
for this purpose, provided (1) the method 
used is shown to provide the required 
protection, and (2) visible examination 
of the contents is not precluded. Vac¬ 
cine in single dose containers may be 
protected in the same manner provided 
the same conditions are met. 

• * • • • 

(Sec. 215, 58 Stat. 690. as amended; 42 U.S.C. 
216. Interpret or apply sec. 351, 58 Stat. 702, 
42 U.S.C. 262) 

Dated: Octobers, 1966. 

[seal] William H. Stewart, 
Surgeon General . 

Approved: October 13, 1966. 

Wilbur J. Cohen, 

Acting Secretary. 

[F.R. Doc. 06-11962; Filed, Nov. 1. 1966; 

8:51 a.m.] 
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DEPARTMENT OF AGRICULTURE 

Agricultural Stabilization and 
Conservation Service 

[ 7 CFR Part 724 ] 

TOBACCO 

Notice of Determinations To Be Made 

Regarding Marketing Quotas 

Notice of determinations to be made 
with respect to tobacco marketing quotas 
for (1) fire-cured (Type 21). fire-cured 
(Types 22. 23. and 24), dark air-cured, 
and Maryland tobacco on an acreage 
basis for the 1967-68, 1968-69, and 1969- 
70 marketing years, and (2) Virginia 
sun-cured, cigar-binder (Types 51 and 
52), and cigar-filler and binder (Types 
42, 43, 44, 53, 54, and 55) tobacco on an 
acreage basis for the 1967-68 marketing 
year: 

Pursuant to the Agricultural Adjust¬ 
ment Act of 1938, as amended, and as 
further amended through the addition 
of section 317 by Public Law 89-12, ap¬ 
proved April 12, 1965 (7 U.S.C. 1281 et 
seq., hereinafter referred to as the 
“Act’'), the Secretary is preparing (1) 
to (a) proclaim national marketing 
quotas on an acreage basis for fire-cured 
(Type 21), fire-cured (Types 22, 23, and 
24), dark air-cured, and Maryland tobac¬ 
co, for the 1967-68. 1968-69 and 1969-70 
marketing years (b) determine and an¬ 
nounce the respective national market¬ 
ing quotas on an acreage basis for each 
of such kinds of tobacco for the 1967-68 
marketing year, (c) apportion such 
quotas, less reserves for new farms, 
among the several States, (d) convert 
the State quotas into State acreage al¬ 
lotments, and (e) conduct within 30 days 
after the effective date of the proclama¬ 
tion and announcement of such national 
marketing quotas, referenda of farmers 
engaged in the 1966 production of fire- 
cured, dark air-cured, and Maryland 
tobacco to determine whether they favor 
or oppose marketing quotas on an acre¬ 
age basis for the 1967-68. 1968-69 and 
1969-70 marketing years, and (2) to (a) 
determine and announce the respective 
national marketing quotas on an acre¬ 
age basis for Virginia sun-cured, cigar 
binder (Types 51 and 52), and cigar- 
filler and binder (Types 42, 43. 44, 53, 54, 
and 55) tobacco for the 1967-68 market¬ 
ing year, (b) apportion such quotas, less 
reserves for new farms, among the sev¬ 
eral States, and (c) convert the State 
quotas into State acreage allotments. 

Growers approved quotas for the 1965- 
66, 1966-67, and 1967-68 marketing years 
for Virginia sun-cured tobacco (30 F.R. 
4313); and growers approved quotas for 
the 1964-65, 1965-66, and 1966-67 mar¬ 
keting years for fire-cured tobacco and 
dark air-cured tobacco (29 F.R. 3697). 
Growers approved quotas for the 1963- 


64, 1964-65, and 1965-66 marketing 
years for Maryland tobacco (28 F.R. 
2526), but disapproved quotas for the 
1966-67, 1967-68, and 1968-69 marketing 
years (31 F.R. 4580); growers approved 
quotas for cigar-binders (Types 51 and 
52) and for cigar-filler and binder 
(Types 42, 43. 44, 53, 54, and 55) tobacco 
for the 1966-67, 1967-68, and 1968-69 
marketing years (31 F.R. 4197). 

The Act (7 U.S.C. 1312(a)) provides 
that the Secretary shall proclaim not 
later than February 1 (of any marketing 
year), with respect to these kinds of 
tobacco, a national marketing quota for 
any of such kinds of tobacco for each 
of the next 3 succeeding marketing years 
whenever he determines with respect to 
such kind of tobacco— 

(1) That a national marketing quota 
has not previously been proclaimed and 
the total supply as of the beginning of 
such marketing year exceeds the reserve 
supply level therefor; 

(2) That such marketing year is the 
last year of 3 consecutive years for which 
marketing quotas previously proclaimed 
will be in effect; 

(3) That amendments have been 
made in provisions for establishing farm 
acreage allotments which will cause 
material revision of such allotments be¬ 
fore the end of the period for which 
quotas are in effect; or 

(4) That a jmarketing quota previ¬ 
ously proclaimed for such marketing 
year is not in effect because of disap¬ 
proval by producers: Provided, That if 
such producers have disapproved na¬ 
tional marketing quotas for 3 suc¬ 
cessive years subsequent to 1952, there¬ 
after a national marketing quota shall 
not be proclaimed hereunder which 
would be in effect for any marketing 
year within the 3-year period for which 
national marketing quotas previously 
proclaimed were disapproved by pro¬ 
ducers, unless prior to November 10 of the 
marketing year one-fourth or more of 
the farmers engaged in the production 
of the crop of tobacco harvested in the 
calendar year in which such marketing 
year begins petition the Secretary, In 
accordance with such regulations as he 
may prescribe, to proclaim a national 
marketing quota for each of the next 
3 succeeding marketing years. 

Since a marketing quota previously 
proclaimed (31 F.R. 1237) for Maryland 
tobacco for the 1966-67. 1967-68. and 
1968-69 marketing years is not in effect 
on Maryland tobacco because disapproval 
by growers (31 F.R. 4580) and such dis¬ 
approval was not the third successive dis¬ 
approval subsequent to 1952, and since 
the 1966-67 marketing year is the last 
of 3 consecutive years for which market¬ 
ing quotas previously proclaimed will 
be in effect for fire-cured and dark air- 
cured tobacco, proclamations of quotas 
for the 1967-68, 1968-69, and 1969-70 


marketing years, and referenda thereon, 
are required for these kinds of tobacco. 

Subsection 301(b) (15) of the Act (7 
U.S.C. 1301(b) (15)) defines “tobacco” 
as each one of the kinds of tobacco listed 
below comprising the types specified as 
classified in Service and Regulatory An¬ 
nouncement Numbered 118 (Part 30 of 
this title) of the former Bureau of Agri¬ 
cultural Economics of the Department: 


Flue-cured tobacco, comprising Types 11, 12, 
13. and 14; 

Fire-cured tobacco, comprising Type 21; 

Fire-cured tobacco, comprising Types 22 . 23 , 
and 24; 

Dark air-cured tobacco, comprising Types 35 
and 36; 

Virginia sun-cured tobacco, comprising Type 
37; 

Burley tobacco, comprising Type 31; 

Maryland tobacco, comprising Type 32; 

Cigar-filler and cigar-binder tobacco, com¬ 
prising Types 42, 43, 44 , 45, 46, 51, 52, 53, 
54. and 55; and 

Cigar-filler tobacco, comprising Type 41. 


Subsection 301(b) (15) also provides 
that any one or more of the types com¬ 
prising any such kind of tobacco shall 
be treated as a “kind of tobacco” for the 
purposes of the Act if the Secretary finds 
that there is a difference in supply and 
demand conditions as among such types 
of tobacco which results in a difference 
in the adjustments needed in the market¬ 
ings thereof in order to maintain sup¬ 
plies in line with demand. Pursuant to 
this authority, the Secretary has deter¬ 
mined (15 F.R. 8214) that Type 46 to¬ 
bacco shall be treated as a separate kind 
of tobacco for purposes of marketing 
quotas and price supports. Pursuant to 
such authority, the Secretary has also 
determined (22 F.R. 367) that cigar- 
binder (Types 51 and 52) tobacco shall 
be treated as a separate kind of tobacco 
for purposes of marketing quotas and 
price supports. 

Subsection 312(b) of the Act (7 U.S.C. 
1312(b)) requires that the Secretary 
shall determine and announce, not later 
than the first day of February 1967 with 
respect to fire-cured (Type 21), fire- 
cured (Types 22, 23, and 24), dark air- 
cured, Virginia sun-cured, Maryland, 
cigar-binder (Types 51 and 52 ). and 
cigar-filler and binder (Types 42, 43,,44, 
53, 54, and 55) tobacco, the amount oi 
the national marketing quota which is 
in effect for the 1967-68 marketing year 
In terms of the total quantity of tobacco 
which may be marketed which will make 
available during such marketing year a 
supply of each kind of tobacco equal to 
the reserve supply level. Subsection o 
(b) provides further that the araoun 
of the 1967-68 national marketing quota 
(determined pursuant to such subsec¬ 
tion) may, not later than March 1, 
be increased by not more than 20 pc 
centum if the Secretary determines tna* 
such increase is necessary in o rder 
meet market demands or to avoid una 
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restrictions of marketings In adjusting 
the total supply to the reserve supply 
level* 

The Act (7 U.S.C. 1301(b)) defines the 
“total supply” of tobacco for any mar¬ 
keting year as the carry-over at the 
beginning of the marketing year (on 
January 1 of such marketing year in the 
case of Maryland tobacco), plus the esti¬ 
mated production in the United States 
during the calendar year in which such 
marketing year begins. “Reserve sup¬ 
ply level” is defined as the normal supply 
plus 5 per centum thereof. “Normal 
supply” is defined as a normal year's 
domestic consumption and exports, plus 
175 per centum of a normal year’s do¬ 
mestic consumption and 65 per centum 
of a normal year’s exports. A “normal 
year’s domestic consumption” is defined 
as the yearly average quantity produced 
in the United States and consumed in the 
United States during the 10 marketing 
years immediately preceding the mar¬ 
keting year in which such consumption 
is determined, adjusted for current 
trends in such consumption. A “normal 
year’s exports” is defined as the yearly 
average quantity produced in the United 
States which was exported from the 
United States during the 10 marketing 
years immediately preceding the mar¬ 
keting year in which such exports are 
determined, adjusted for current trends 
in such exports. 

The Act (7 U.S.C. 1312(c)) requires 
that within 30 days after a national mar¬ 
keting quota is proclaimed under sec¬ 
tion 312(a) of the Act for the 1967-68. 
1968-69 and 1969-70 marketing years 
for (1) Maryland tobacco, (2) fire-cured 
tobacco and (3) dark air-pured tobacco, 
the Secretary shall conduct referenda of 
farmers engaged in the production of 
the 1966 crops of Maryland tobacco, fire- 
cured tobacco, and dark air-cured to¬ 
bacco. respectively, to determine whether 
such farmers are in favor of or opposed 
to quotas for the next 3 succeeding mar¬ 
keting years. If more than one-third 
of the fanners voting in a referendum for 
a kind of tobacco oppose such quota, such 
results shall be proclaimed by the Sec¬ 
retary and the national marketing quota 
so proclaimed shall not be in effect but 
such results shall in no way affect or 
knut the subsequent proclamation and 
subsequent submission to a referendum, 
as otherwise provided _n section 312 of 
the Act (7 UB.C. 1312), of a national 
marketing quota. 

Jke Ac * (7 tkS-C. 1313(a)) requires 
rHH ® e f. retary t 10 apportion the national 
marketing quota, determined pursuant to 
section 312(b) of the Act, less the amount 
oe allotted under subsection (c) of 
fction 313 for small farms and “new” 
hnc^ S ’ the several States on the 

production in each 
difttS5 Uring 5 calen dar years imme- 
whjrh y Sf^ding the calendar year in 
noi n ? uota ^ Proclaimed (an- 

nomJ? ( Plus, in applicable years, the 
verteri * p re^ uc ti°n on the acreage di- 
ius^^ ndex l previous agricultural ad- 
with conservation programs), 

mined adjustme nts as are deter- 

tions for t^ e necess ary to make correc- 
i abnormal conditions of produc¬ 


tion. for small farms, and for trends in 
production, giving due consideration to 
seed bed and other plant diseases during 
such 5-year period. 

The Act (7 U.S.C. 1313(g)) provides 
that any acreage of tobacco harvested 
in excess of the farm acreage allotment 
for the year 1955 or any subsequent year 
shall not be taken into account in estab¬ 
lishing State and farm acreage allot¬ 
ments. 

The Act (7 UJS.C. 1313(D) provides 
that notwithstanding any other provision 
of the Act, whenever after investigation 
the Secretary determines with respect 
to any kind of tobacco that a substantial 
difference exists in the usage or market 
outlets for any one or more of the types 
comprising such kind of tobacco and 
that the quantity of tobacco of such type 
or types to be produced under marketing 
quotas and acreage allotments estab¬ 
lished pursuant to section 313 would not 
be sufficient to provide an adequate sup¬ 
ply for estimated market demands and 
carry-over requirements for such type or 
types of tobacco, the Secretary shall in¬ 
crease the marketing quotas and acre¬ 
age allotments for farms producing such 
type or types of tobacco in the preceding 
year to the extent necessary to make 
available a supply of such type or types 
of tobacco adequate to meet such de¬ 
mands and carry-over requirements; the 
increases in farm marketing quotas and 
acreage allotments shall be made on the 
basis of the production of such type or 
types of tobacco during the period of 
years considered in establishing farm 
marketing quotas and acreage allot¬ 
ments for such kind of tobacco; the 
additional production authorized by sub¬ 
section 313(i) shall be in addition to the 
national marketing quota established 
pursuant to section 312 of the Act; the 
increase in acreage under subsection 313 
(i) shall not be considered in establish¬ 
ing future State or farm acreage allot¬ 
ments. 

Section 377 of the Act (7 U.S.C. 1377) 
reads as follows: 

In any case in which, during any year 
beginning with 1966, the acreage planted to 
a commodity on any farm Is leas than the 
acreage allotment for such farm, the entire 
acreage allotment for such farm (excluding 
any allotment released from the farm or re¬ 
apportioned to the farm and any allotment 
provided for the farm pursuant to subsec¬ 
tion (f)(7)(A) of section 344), shall, except 
as provided herein, be considered for the 
purpose of establishing future State, county, 
and form acreage allotments to have been 
planted to such commodity in such year 
on such farm, but the 1956 acreage aUotment 
of any commodity shall be regarded as 
planted under this section only if the owner 
or operator on such farm notified the county 
committee prior to the 60th day preceding 
the beginning of the marketing year for such 
commodity of his desire to preserve such 
allotment: Provided , That beginning with 
the 1960 crop, except for Federally owned 
land, the current farm acreage allotment 
established for a commodity shaU not be 
preserved as history acreage pursuant to the 
provisions of this section unless for the 
current year or either of the 2 preceding 
years an acreage equal to 78 per centum or 
more of the farm acreage allotment for such 
year was actually planted or devoted to the 
commodity on the farm (or was regarded as 


planted under provisions of the Soil Bank 
or the Great Plains program): Provtded 
further, That this section shall not be 
applicable in any case, within the period 
1966 to 1959. in which the amount of the 
commodity required to be stored to postpone 
or avoid payment of penalty has been re¬ 
duced because the allotment was not fully 
planted. Acreage history credits for released 
or reapportioned acreage shall be governed 
by the applicable provisions of this title 
pertaining to the release and reapportion¬ 
ment of acreage allotments. 

Section 378 of the Act (7 U.S.C. 1378) 
provides that allotment acreage pooled 
under the provisions of such section shall 
be considered fully planted during the 
time it is in the pool within the period 
of eligibility, for purposes of future State, 
county, and farm allotments. 

Acreage allotments for fire-cured 
(Type 21), fire-cured (Types 22, 23, and 
24), dark air-cured, Virginia sun-cured, 
Maryland, and cigar-binder (Types 51 
and 52) tobacco may be leased under the 
terms and conditions contained in sec¬ 
tion 316 of the Act. Acreage allotments 
for cigar-filler and binder (Types 42, 43. 
44, 53, 54, and 55) tobacco may not be 
leased. 

The Soil Bank Act was repealed by sec¬ 
tion 601 of the Food and Agriculture Act 
of 1965, but it remains in effect with re¬ 
spect to contracts entered into prior to 
such repeal. 

Section 602(g) of the Food and Agri¬ 
culture Act of 1965, approved November 
3, 1965, reads as follows: 

Notwithstanding any other provision of 
law, the Secretary of Agriculture may. to the 
extent he deems it desirable, provide by 
appropriate regulations for preservation of 
cropland, crop acreage, and allotment his¬ 
tory applicable to acreage diverted from the 
production of crops In order to establish or 
maintain vegetative cover or other approved 
practice for the purpose of any Federal pro¬ 
gram under which such history is used as a 
basis for an allotment or other limitation or 
for participation in such program. Subsec¬ 
tions (b) (3) and (4) and (e)(6) of section 
16 of the Soil Conservation and Domestic 
Allotment Act, as amended, are repealed, ex¬ 
cept that all rights accruing thereunder to 
persons who entered into contracts or agree¬ 
ments prior to such repeal shall be preserved. 

Under the provisions of such section 
602(g), such preservation of cropland, 
crop acreage, and allotment history, is 
provided, subject to the Secretary’s reg¬ 
ulations. with respect to acreage so 
diverted under the conservation reserve 
program, cropland conversion program, 
cropland adjustment program, cropland 
conservation program. Great Plains con¬ 
servation program, regional conservation 
programs, agricultural conservation pro¬ 
gram, or vegetative cover established 
without Federal assistance and unrelated 
to any program. 

The Act (7 U.S.C. 1313(g)) authorizes 
the Secretary to convert State marketing 
quotas into State acreage allotments on 
the basis of average yield per acre for the 
State during the 5 years last preceding 
the year in which the national marketing 
quota is proclaimed, adjusted for ab¬ 
normal conditions of production. 

The Secretary may, under subsection 
317(c) of the Act. in his discretion, offer 
acreage-poundage quotas on cigar-binder 
(Types 51 and 52), cigar-filler and binder 


FEDERAL REGISTER, VOL. 31, NO. 213—WEDNESDAY, NOVEMBER 2, 1966 





11004 


PROPOSED RULE MAKING 


(Types 42, 43, 44, 53, 54, and 55>, and 
Virginia sun-cured tobacco for 1967 if he 
determines that acreage-poundage 
quotas would result in a more effective 
marketing quota program than the pres¬ 
ent program on an acreage basis. The 
Secretary has not so determined, and 
does not contemplate offering acreage- 
poundage quotas on any of such three 
kinds of tobacco for 1967. There are no 
provisions under which acreage-pound¬ 
age quotas may be offered on fire-cured 
(Type 21), fire-cured (Types 22, 23, and 
24), dark air-cured, or Maryland tobacco 
for 1967. 

The subjects and issues involved in the 
proposed determinations are: 

1. The amount of the national mar¬ 
keting quota on an acreage basis for the 
1967-68 marketing year. 

2. The apportionment of the national 
marketing quota (less reserve for new 
farms) on an acreage basis among the 
several States and conversion of the State 
quotas into State acreage allotments for 
the 1967-68 marketing year. 

3. The amount of the national market¬ 
ing quota on an acreage basis to be re¬ 
served for new farms (it is not contem¬ 
plated that any reserve from the national 
quota will be reserved for further in¬ 
creases in allotments for small farms 
under section 313(c)) for the 1967-68 
marketing year. 

4. The date(s) or period (s) of the 
three referenda on quotas for the 1967- 
68, 1968-69, and 1969-70 marketing years 
on an acreage basis for Maryland to¬ 
bacco, fire-cured tobacco, and dark air- 
cured tobacco, and whether any such 
referendum should be conducted at poll¬ 
ing places rather than by mail ballot (31 
F.R. 12011). 

5. Whether the Secretary should de¬ 
termine that any one or more of the types 
comprising a kind of tobacco should be 
treated as a separate kind of tobacco 
under subsection 301(b) (15) of the Act. 

6. Whether the Secretary should take 
any action under section 313(1) of the 
Act. 

7. Whether the Secretary should offer 
acreage-poundage quotas on Virginia 
sun-cured tobacco, cigar-binder (Types 
51 and 52), or cigar-filler and binder 
(Types 42, 43. 44, 53, 54, and 55) tobacco 
for 1967. 

Consideration will be given to data, 
views, and recommendations pertaining 
to the proposed determinations, rules, 
and regulations covered by this notice 
which are submitted in writing to the 
Director, Policy and Program Appraisal 
Division, Agricultural Stabilization and 
Conservation Service, U.S. Department 
of Agriculture, Washington, D.C. 20250. 
All written submissions made pursuant 
to the notice will be made available for 
public inspection at such times and in a 
manner convenient to the public business 
(7 CFR 1.27(b)). All submissions must 
be postmarked not later than 60 days 
from the date of filing of this notice with 
the Director, Office of the Federal 
Register. 


Signed at Washington, D.C., on Octo¬ 
ber 26, 1966. 

H. D. Godfrey. 

Administrator, Agricultural Sta - 
bilization and Conservation 
Service. 

[F.R. Doc. 66-11892; Filed, Nov. 1, 1966; 
8:45 a.m.] 


Consumer and Marketing Service 
[ 7 CFR Part 987 1 

DOMESTIC DATES PRODUCED OR 
PACKED IN DESIGNATED AREA OF 
CALIFORNIA 

Minimum Standards of Quality and 
Additional Grade and Size Reg¬ 
ulations 

Notice is hereby given of proposals, 
based on the recommendations and in¬ 
formation supplied by the Date Adminis¬ 
trative Committee, to amend Subpart— 
Additional Grade and Size Regulations 
by adding a new section, § 987.202, and 
by revising §§ 987.203 and 987.204. The 
subpart is operative pursuant to the mar¬ 
keting agreement, as amended, and Or¬ 
der No. 987, as amended (7 CFR Part 
987), regulating the handling of domestic 
dates produced or packed in a designated 
area of California, effective under the 
Agricultural Marketing Agreement Act of 
1937, as amended (7 U.S.C. 601-674). 

The Increasing reliance on mechanical 
harvesting and bulk handling of Deglet 
Noor dates has resulted in more dates 
being damaged by broken skin, by mash¬ 
ing, and by mechanical injury. These 
defects adversely affect the salability of 
whole or pitted dates, but may not affect 
their eating quality when used in prod¬ 
ucts where the dates are chopped, macer¬ 
ated or otherwise changed in form. As 
proposed, these defects when they do not 
affect eating quality would not be con¬ 
sidered in determining the defect factor 
for restricted Deglet Noor dates (i.e., 
dates to be withheld from handling) to be 
used for products. This proposal would 
be accomplished by prescribing other 
minimum standards of quality pursuant 
to § 987.39, and revising the additional 
grade regulations in § 987.203. Re¬ 
stricted dates to be exported to countries 
other than Mexico are now required, as 
provided in § 987.155(a), to meet the 
grade requirements for free dates, and 
these requirements would not be changed. 

The revision of paragraph (a) of § 987.- 
204 Additional size regulations is pro¬ 
posed because weather conditions have 
reduced the average size (weight) of 1966 
crop Deglet Noor dates in parts of the 
production area. The proposal would 
allow additional dates to meet the re¬ 
quirements for restricted Deglet Noor 
dates for use in products and certain ex¬ 
ports, and would provide equitable oppor¬ 
tunity for affected producers to dispose 
of their dates in the prescribed outlets. 

All persons who desire to submit writ¬ 
ten data, views, or arguments in connec¬ 
tion with the aforesaid proposal should 


file the same in quadruplicate, with the 
Hearing Clerk, U.S. Department of Agri¬ 
culture, Room 112, Administration Build¬ 
ing, Washington, D.C. 20250, not later 
than November 8,1966. All written sub¬ 
missions made pursuant to this notice 
will be made available for public Inspec¬ 
tion at the office of the Hearing Clerk 
during regular business hours (7 CFR 1.- 
27(b)). 

1. Add a new section, § 987.202, to 
read: 

§ 987.202 Ollier minimum standard* 
prescribed. 

As provided in § 987.39, the following 
minimum standards of quality for the 
handling of whole dates and pitted dates 
under this part are prescribed in lieu of 
the requirements established in the first 
sentence of said section: 

(a) All whole dates and pitted dates 
handled under this part shall meet the 
requirements of U.S. Grade C or, if for 
further processing, U.S. Grade C (Dry), 
of the effective U6. Standards for Grades 
of Dates, except dates damaged by mash¬ 
ing and damaged by mechanical injury 
(not affecting eating quality) shall not 
be considered when determining the 
defect factor. 

2. Revise § 987.203 to read: 

§ 987.203 Additional grade regulation*. 

(a) Dates handled as whole or pitted 
dates. Dates handled under this part 
as whole or pitted dates shall meet the 
requirements of UJ5. Grade C or, if for 
further processing, UJ3. Grade C (Dry) 
of the U.S. Standards for Grades of 
Dates (§§ 52.1001 to 52.1011 of this title), 
as from time to time amended or modi¬ 
fied and in effect at the time of such 
handling: Provided, That Deglet Noor 
dates shall score not less than 24 points 
for the factor of absence of defects (in¬ 
cluding broken skins) and not less than 
31 points for the factor of character. 

(b) Dates withheld to meet restricted 
obligations. Subject to any require¬ 
ments prescribed pursuant to § 987.55, 
dates to be withheld from handling pur¬ 
suant to § 987.45 shall meet the require¬ 
ments of U.S. Grade C or UB. Grade C 
(Dry), whichever is applicable, of the 
U.S. Standards for Grades of Dates, as 
aforesaid: Provided, That Deglet Noor 
dates shall (1) score not less than 24 
points for the factor of absence of de¬ 
fects (including broken skin), and (2) 
score not less than 29 points for the 
factor of character: And provided fur- 
ther. That, for Deglet Noor dates to he 
certified as “marketable for products , 
dates damaged by broken skin, by mash¬ 
ing, and by mechanical injury (not af¬ 
fecting eating quality) shall not be con¬ 
sidered when determining the deieci 
factor. 

3. Modify paragraph (a) of § 987.204 
to read: 

§ 987.201 Additional size regulation*. 

(a) Whole dates—( 1) Free dates. 
Whole dates of the Deglet Noor vari . 
shall not be handled as free dates im- 
less the individual dates in the rei 
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sentative samples of the lot weigh not 
less than 6.5 grams if dry or natural 
whole dates, or not less than 6.9 grams If 
hydrated whole dates, except not more 
than 10 percent, by weight, of the dates 
in the samples of the lot may consist of 
individual dates that weigh less than the 
applicable specified weight. 

(2) Dates withheld to meet restricted 
obligation. Subject to any requirements 
prescribed pursuant to § 987.55, Deglet 
Noor dates shall not be eligible to be 
withheld from handling (as marketable 
dates) to meet restricted obligation pur¬ 
suant to § 987.45, unless the individual 
dates in the representative samples of 
the lot weigh not less than 6.5 grams if 
dry or natural dates, or not less than 6.9 
grams if hydrated dates, except that not 
more than 25 percent, by weight, of the 
dates in the samples of the lot may be 
below the specified weights but not more 
than 5 percent, by weight, of the indi¬ 
vidual dates in the samples of the lot 
may weigh less than 6.0 grams if dry or 
natural dates, or less than 6.4 grams if 
hydrated dates. 

• • • • • 

Dated: October 28.1966. 

Paul A. Nicholson, 
Deputy Director , Fruit and Veg¬ 
etable Division , Consumer and 
Marketing Service. 

{FH. Doc. 66-11896: Filed. Nov. 1. 1966; 

8:45 a.m.] 


[ 9 CFR Parts 309, 314 ] 


MEAT INSPECTION 

Ante-Mortem Inspection and Tank¬ 
ing and Denaturing Condemned 
Carcasses and Parts 


Notice is hereby given, in accordance 
with the administrative procedure pro¬ 
visions in 5 U.S.C. 553, that pursuant to 
the authority conferred by the Meat In¬ 
spection Act, as amended and extended 
(21 U.S.C. 71-91, 96>, it is proposed to 
amend §§ 309.3, 314.1, and 314.4 of the 
oA« afc Ins P ecti on Regulations (9 CFR 
309.3. 314.1 and 314.4) in the following 
respects: 

1. In § 309.3, the heading and para¬ 
graph (b) would be amended to read, 

respectively: 

8 309.3 Marking a, “U.S. Condemned” 
animals found diseased, dead or in a 
dying condition. 


~ w w 

* An * ma k found to be dead or in 
djing ecjndition on the premises of e 

-hq r, establishment sha11 be mark< 
arpnr^ Con(3emne ^ M and dis P<>sed of 

“S-SuSM."*- 1 * , " <1 3UX ' 


§ 3lt -l [Amended] 

charJo,! l 3141 \, the heading would bi 
condemn ^ read: “ 5 3141 Disposition o 
neial^tnhrl rcasses or Products at of 
cilitics■ ^pj!r hme ^ ts having tanking fa 
the nh’ra S « •< ntf ° tanks "'< a comma an< 
grLhT:?.. exce Pt “ Provided in para. 

^ erted after thl 

in the introductory portior 


of paragraph (a); and a new paragraph 
(c) would be added to read as follows: 

(c) Carcasses of animals condemned 
under § 309.3 of this chapter may be dis¬ 
posed of as provided in § 314.4, in lieu of 
tanking, with the approval of the 
inspector. 

3. In 5 314.4, the section heading and 
paragraph (a) would be amended to 
read, respectively: 

§ 31*1.4 Disposition of condemned car¬ 
casses or products at official estab¬ 
lishments having no tanking facili¬ 
ties. 

(a) Any carcass or product condemned 
at an official establishment which has no 
facilities for tanking shall be denatured 
with crude carbolic acid, cresylic disin¬ 
fectant, or other prescribed agent, or be 
destroyed by incineration, under the su¬ 
pervision of an inspector. When such 
carcass or product is to be denatured, it 
shall be freely slashed before the dena¬ 
turing agent is applied, except that, in 
the case of dead animals that have not 
been dressed, the denaturant may be ap¬ 
plied by injection. The denaturant must 
be deposited in all portions of the car¬ 
cass or product to the extent necessary 
to preclude its use for food purposes. 

• • • • • 

Statement of considerations. Main¬ 
taining a clean, safe, and w r holesome 
meat supply remains a prime function of 
the consumer protection services of the 
Department of Agriculture. The positive 
control of dead as well as dying animals 
at official establishments is necessary to 
prevent their possible use as human food. 

The present regulations are only appli¬ 
cable to animals and carcasses that have 
received ante-mortem inspection and do 
not apply to animals that are dead upon 
arrival or that may die on the premises 
prior to ante-mortem inspection. 

These amendments.would provide for 
positive control over all dead or dying 
animals on the official premises until 
they are adequately disposed of in other 
than human food channels. The injec¬ 
tion of an approved denaturing agent 
into carcasses that have not been dressed 
or the application of a denaturant to 
freely slashed carcasses will meet the ob¬ 
jectives of this requirement for dead ani¬ 
mals that are to be removed from official 
premises. 

Any person who wishes to submit writ¬ 
ten data, views, or arguments concerning 
the proposed amendments may do so, by 
filing them with the Hearing Clerk. U.S. 
Department of Agriculture, Washington, 
D C. 20250, within 60 days after the date 
of publication of this notice in the 
Federal Register. All written submis¬ 
sions made pursuant to this notice will 
be made available for public inspection 
at such times and places and in a manner 
convenient to the public business (7 CFR 
1.27(b)). 

Done at Washington, D.C., this 26th 
day of October 1966. 

R. K. Somers, 

Deputy Administrator , 
Consumer Protection. 

[F.R. Doc. 66-11895; Filed, Nov. 1, 1966; 

8:45 a.m.] 


FEDERAL AVIATION AGENCY 

[14 CFR Part 39 1 

(Docket No. 1941J 

AIRWORTHINESS DIRECTIVES 

Douglas Model DC-8 Series 
Airplanes 

Amendment 665 (29 F.R. 13), AD 63- 
27-1, as amended by Amendments 720 
(29 F.R. 5542) and 793 (29 F.R. 11590). 
requires inspection of the bogie beam as¬ 
sembly and repair or replacement of any 
found defective on Douglas Model DC-8 
Series airplanes. Subsequent to the is¬ 
suance of Amendment 793. the Agency 
has determined that the bogie beam as¬ 
sembly numbers Indicated in the AD 
should be the same numbers listed in the 
manufacturer’s service bulletin, rather 
than the subassembly numbers presently 
listed In the AD; that the boot installed 
in accordance with Kit "D” has occa¬ 
sionally come loose, thereby permitting 
moisture to enter the key way area, caus¬ 
ing the failure of certain parts; that 
Kit “E” may be utilized as an alternative 
to Kit “A” as a final modification, pro¬ 
vided that adequate attention is later 
given to the keyway areas; and that the 
AD references to the Douglas Service 
Bulletins covering the same subject 
should include later FAA-approved 
revisions. 

Therefore, it is proposed to supersede 
AD 63-27-1, as amended, with a new AD 
that substitutes the bogie beam assembly 
numbers listed in the manufacturer’s 
service bulletin for the subassembly 
numbers presently listed, that requires 
periodic inspection of the bogie beams re¬ 
worked in accordance with rework Kit 
“D” of the service bulletin, that permits 
the incorporation of Kit “E” as an alter¬ 
native to Kits “A” and “D”, that requires 
an Inspection of the forward bogie beams 
at each major gear overhaul if either 
Kit “A” or "E” has been incorporated as 
a final modification, and that revises the 
references to the service bulletins to in¬ 
clude later FAA-approved revisions. 

Interested persons are invited to par¬ 
ticipate in the making of the proposed 
rule by submitting such written data, 
views, or arguments as they may desire. 
Communications should identify the 
docket number and be submitted in du¬ 
plicate to the Federal Aviation Agency. 
Office of the General Counsel, Attention : 
Rules Docket, 800 Independence Avenue, 
SW.. Washington, D.C. 20553. All com¬ 
munications received on or before De¬ 
cember 1, 1966, will be considered by the 
Administrator before taking action upon 
the proposed rule. The proposals con¬ 
tained In this notice may be changed in 
the light of comments received. All com¬ 
ments will be available, both before and 
after the closing date for comments, in 
the Rules Docket for examination by 
interested persons. 

This Amendment is proposed under 
the authority of sections 313(a), 601. and 
603 of the Federal Aviation Act of 1958 
(49 U.S.C. 1354(a). 1421, 1423). 

In consideration of the foregoing. It is 
proposed to amend § 39.13 of Part 39 of 
the Federal Aviation Regulations by add- 
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ing the following new airworthiness 
directive: 

Douglas. Applies to Model DC-8 Series air¬ 
planes. 

Compliance required as indicated. 

There have been several failures of the 
main landing gear forward bogie beam swivel 
pin lower lugs due to cracking as a result of 
corrosion. To preclude further failures of 
this nature, accomplish the following on 
both left and right forward bogie beam as¬ 
semblies. P/N’s 5716469-1, -2. -501 through 
-504, 5760635-1, -2, -501 through -506, and 
5760630-1, -2, -501, and -502. 

(a) For bogie beam assemblies which do 
not incorporate the rework outlined in para¬ 
graph 2, “Accomplishment Instructions” Kit 
“A”. Kit “D”. or Kit “E” of DC-8 Service 
Bulletin No. 32-79, dated July 11, 1962. or 
later FAA-approved revision or FAA-ap¬ 
proved equivalent, within the next 500 hours' 
time in service after January 31, 1964, on 
forward bogie beam assemblies having more 
than 1,000 hours’ time in service on January 
31,1964, and before the accumulation of 1,500 
hours’ time in service for bogie beam assem¬ 
blies having less than 1,000 hours’ time in 
service on January 31, 1964, and thereafter 
at intervals not to exceed 1,000 hours’ time in 
service from the last inspection, accomplish 
the inspection outlined in subparagraph 
(a)(1) and rework as necessary in accord¬ 
ance with subparagraph (a)(2). 

(1) Visually inspect forward bogie beam 
swivel Joint lugs and swivel bolt, P/N 5719288. 
with swivel bolt removed, for cracks and cor¬ 
rosion, using a glass of at least 10 power. 

(1) Replace cracked parts with undamaged 
parts before further flight. 

(li) If no corrosion or cracks are found, 
reassemble the bogie beam and grease the 
swivel Joint in accordance with paragraph 
2C(5) of DC-8 Service Bulletin No. 32-64 or 
later FAA-approved revision before further 
flight. 

(ill) If corrosion is found, comply with 
subparagraph (a)(2) before further flight. 

(2) Determine the depth of corrosion in 
accordance with paragraph 2C(6) of DC-8 
Service Bulletin No. 32-64 or later FAA-ap¬ 
proved revision. 

(I) If corrosion in the affected areas can be 
removed within the tolerance limits speci¬ 
fied in paragraph 2C(6) of DC-8 Service Bul¬ 
letin No. 32-64 or later FAA-approved revi¬ 
sion and the maximum diametral clearance 
after removal of the corrosion does not exceed 
0.010 inch between the bogie beam swivel bolt 
and the lug. inspect and rework in accordance 
with paragraph 2C(7) of Service Bulletin No. 
32-64 or later FAA-approved revision or FAA- 
approved equivalent, before further flight, or 
comply with paragraph (b). If maximum 
metal removal exceeds the limits specified in 
paragraphs 2C(0) or 2C(7) of Service Bul¬ 
letin No. 32-64 or later FAA-approved revi¬ 
sion, replace the bogie beam with an undam¬ 
aged part before further flight, or rework to 
FAA-approved equivalent rework limits. 

(II) If corrosion in the affected areas can 
be removed within the tolerance limits spec¬ 
ified in paragraph 2C(6) of DC-8 Service 
Bulletin No. 32-64 or later FAA-approved re¬ 
vision, and the maximum diametral clearance 
after removal of the corrosion exceeds 0.10 
inch between the bogle beam swivel bolt and 
lug, Inspect and accomplish the interim re¬ 
work in accordance with paragraph 2C(8) of 
Service Bulletin No. 32-64 or later FAA-ap¬ 
proved revision, or the final rework specified 
in paragraph (c) or (d). as applicable, or an 
FAA-approved equivalent before further 
flight. 

(iii) Bogie beam assemblies on which the 
interim rework outlined in paragraph 2C(8) 
of DC-8 Service Bulletin No. 32-64 or later 
FAA-approved revision, is incorporated on or 
after January 31, 1964, may be continued in 


service without further rework for a period 
not to exceed 1,500 hours' time in service from 
the time the interim rework is accomplished. 
However, the inspection and final rework 
specified in paragraph (c) or (d), as appli¬ 
cable, must be accomplished before the 
accumulation of that 1,500 hours’ time in 
service. 

(iv) Bogle beam assemblies on which the 
Interim rework outlined in paragraph 2C(8) 
of DC-8 Service Bulletin No. 32-64 or later 
FAA-approved revision was incorporated be¬ 
fore January 31. 1964, may be continued in 
service without further rework for a period 
not to exceed 1,500 hours’ time in service 
after January 31. 1964. However, the inspec¬ 
tion and final rework specified in paragraph 
(c) or (d), as applicable, must be accom¬ 
plished before the accumulation of that 1,500 
hours’ time in service. 

(v) The 1.000-hour periodic Inspection spe¬ 
cified in paragraph (a) is not required for 
bogie beams incorporating the interim re¬ 
work outlined in paragraph 2C(8) of DC-8 
Service Bulletin No. 32-64 or later FAA-ap¬ 
proved revision. 

Note: During the inspection specified in 
subparagraph (a)(1), particular attention 
should be gtVen to the swivel bolt keyways of 
both the lower lug and the swivel bolt. 

(b) If corrosion in the affected areas can 
be removed within the tolerance limits 
specified in subdivision (a) (2) (1). and sub¬ 
division (a) (2) (i) has not been complied 
with, inspect and rework in accordance with 
paragraph 2D of DC-8 Service Bulletin No. 
32-64 or later FAA-approved revision before 
further flight, and reinspect and rework as 
necessary at intervals not to exceed 700 hours’ 
tLme in service from the last inspection. If 
maximum metal removal exceeds the limits 
specified in paragraphs 2C(6) or 2C(7) of 
Service Bulletin No. 32-64 or later FAA-ap¬ 
proved revision, replace the bogie beam with 
an undamaged part before further flight, or 
rework to FAA-approved equivalent rework 
limits. 

(c) For bogie beams that have been re¬ 
worked in accordance with Kit "D" of 
Douglas DC-8 Service Bulletin No. 32-79 
dated July 11, 1962 or later FAA-approved re¬ 
vision or an FAA-approved equivalent, within 
the next 1,000 hours’ time in service after 
the effective date of this AD. and thereafter 
at intervals not to exceed 3,000 hours' time 
in service from the last inspection, remove 
the protective boot and reinspect and re¬ 
pair as necessary in accordance with sub- 
paragraph (a)(1). 

(d) For bogie beams that have been re¬ 
worked in accordance with Kit “A” or Kit 
”E” of Douglas Service Bulletin No. 32-79 or 
later FAA-approved revision or an FAA- 
approved equivalent, reslnspect and repair as 
necessary in accordance with subparagraph 
(a)(1) at each major gear overhaul. 

(e) Lubricate bogie beam swivel Joint in 
accordance with paragraph 2C(5) (C) of DC- 
8 Service Bulletin No. 32-64 or later FAA- 
approved revision after the initial inspection 
or rework, if applicable, in accordance with 
paragraph (a) or (b), and thereafter at in¬ 
tervals not to exceed 75 hours’ time in service 
from the last lubrication. 

(f) Lubricate bogie beam swivel Joint of 
beams that incorporate Kit "A” or “E” in 
accordance with paragraph 2A(6) of DC-8 
Service Bulletin No. 32 79 or later FAA- 
approved revision after rework in accordance 
with paragraph (c) or (d), as applicable, and 
thereafter at intervals not to exceed 75 hours’ 
time in service from the last lubrication. 

(g) Lubricate bogie beam swivel joint of 
beams that incorporate Kit ”D” in accord¬ 
ance with Figure 2, Item (20) of DC-8 Serv¬ 
ice Bulletin No. 32-79 or later FAA-approved 
revision after rework in accordance with 
paragraph (c) or (d), as applicable and 
thereafter at intervals not to exceed 75 hours’ 
time in service from the last lubrication. 


(h) Upon request of an operator, an FAA 
maintenance inspector, subject to prior ap¬ 
proval of the Chief. Aircraft Engineering 
Division, FAA Western Region, may adjust 
the repetitive inspection intervals and lubri¬ 
cation Intervals specified in this AD to permit 
compliance at an established inspection 
period of the operator if the request contains 
substantiating data to Justify the increase 
for that operator. 

This supersedes Amendment 665 <29 
F.R. 13). AD 63-27-1, as amended by 
Amendments 720 <29 F.R. 5542 > and 793 
(29 F.R. 11590). 

Issued in Washington. D.C., on Octo¬ 
ber 26, 1966. 

C. W. Walker, 

Director. Flight Standards Service. 

| F.R. Doc. 66-11918; Filed. Nov. 1. 1966: 

8:47 a.m.l 


[ 14 CFR Part 39 1 

| Docket No. 70321 

AIRWORTHINESS DIRECTIVES 


Boeing Model 720 and 720B Series 
Airplanes 


Amendment 39-176 (31 F.R. 82), AD 
66-1-1, requires inspection and repair as 
necessary of the wing upper surface skin 
on Boeing Model 720 and 720B Series air¬ 
planes. After issuing Amendment 39- 
176, the Agency determined that certain 
airplanes repaired in accordance with 
Revision 2 of the manufacturer’s Service 
Bulletin cannot be inspected in accord¬ 
ance with the provisions of the AD and 
that some repetitive Inspection intervals 
specified in the AD may be increased 
under certain conditions, Therefore, 
the Agency is considering superseding 
Amendment 39-176 with a new AD that 
requires a different Inspection for air¬ 
planes repaired In accordance with Re¬ 
vision 3 or earlier revision of the manu¬ 
facturer’s Service Bulletin, and specifies 
conditions under which certain repeti¬ 
tive inspection intervals may be in¬ 
creased. 


Interested persons are invited to P& r ’ 
ticipate in the making of the proposed 
rule by submitting such written data, 
views, or arguments as they may desire. 
Communications should identify tne 
docket number and be submitted in dup¬ 
licate to the Federal Aviation Agency, 
Office of the General Counsel. Attention. 

Rules Docket, 800 Independence Avenue, 

SW., Washington, D.C. 20553. All com¬ 
munications received on or before De- 
cember 1. 1966, will be considered by tne 
Administrator before taking action upon 
the proposed rule. The proposal^ . . 
tained in this notice may be change * 
the light of comments re ? ei .Yf d v _ fnrt 
comments will be available, both befo 
and after the closing date for comn b ’ 
in the rules docket for examination . 
interested persons. 

Tills amendment is proposed under - 
authority of sections 313<a). 60L 
603 of the Federal Aviation Act of ** 
<49 U.S.C. 1354(a), 1421. 1423>. 

In consideration of the foregoing, 
proposed to amend § 39.13 of Pa . 
the Federal Aviation Regulations . 
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ing the following new airworthiness 

directive: 


BOEING. Applies to Model 720 and 720B 
Series airplanes. 

Compliance required as indicated. 

To detect cracking in the wing upper sur¬ 
face skin and stringers, accomplish the 

following: 

(a) For airplanes with less than 10.000 
hours* time in service on January 5. 1966, 
comply with paragraph (c) before the ac¬ 
cumulation of 10,300 hours* time in service, 
unless accomplished after the accumulation 
of 9,700 hours’ time in service, and. except as 
provided in paragraph (k), thereafter at in¬ 
tervals not to exceed 600 hours' time in serv¬ 
ice from the last inspection. 

(b) For airplanes with 10.000 or more 
hours’ time in service on January 5. 1966, 
comply with paragraph (c) within the next 
300 hours' time in service after January 6, 
1966, unless accomplished within the last 300 
hours' time In service before January 6. 1966, 
and, except as provided in paragraph (k), 
thereafter at intervals not to exceed 600 
hours’ time In service from the last 
inspection. 

(c) Inspect the wing upper surface skin 
and stringers for cracks in accordance with 
Paragraph 3 Part I. "Inspection Data" of 
Boeing Service Bulletin No. 2309, Revision 2, 
or later FAA-approved revision. 

(d) For airplanes repaired in accordance 
with Boeing Sendee Bulletin No. 2309, Re¬ 
vision 3, or earlier revision, before the ef¬ 
fective date of this AD. visually Inspect 
stringers 1 through 12, 15, and 16 In accord¬ 
ance with Boeing Service Bulletin No. 2309. 
Revision 4. Paragraph 3. Part Ie within the 
next 1.200 hours’ time In service after the 
effective date of this AD. unless already 
accomplished. 

(e) If a crack is found during an inspec¬ 
tion conducted in accordance with para¬ 
graph (c) or (d). before further flight, ac¬ 
complish an X-ray inspection of the area 
from stringer No. 17 to the rear spar on both 
wings in accordance with "Process Data", 
Boeing Service Bulletin No. 2309, Revision 2, 
or later FAA-approved revision, or an equiva¬ 
lent approved by the Chief, Aircraft En¬ 
gineering Division, FAA Western Region. 

(f) For airplanes with less than 7,000 
hours’ time in service on January 5. 1966, 
comply with paragraph (h) before the ac¬ 
cumulation of 8,800 hours’ time in service 
unless accomplished after the accumulation 
of 6.800 hours’ time in service, and, except 
ft® provided in paragraph (k). thereafter at 
intervals not to exceed 2,000 hours’ time in 
service from the last inspection. 

(g) For airplanes with 7,000 or more 
uoura’ time in service on January 5, 1966, 

Wlth P ara & ra Pfl (h) within the next 
jo!?/* aour8 ’ time in service after January 5, 
iyb6. un!ess accomplished within the last 
r ia*i )Ur8, tlrao ln servlc ® before January 
.u and ' exce Pt as provided in paragraph 
9 n!v\ t “ erea ^ e *' at intervals not to exceed 
in^L?* OUr8, time ln serv *ce from the last 


pnioi an X-ray inspection of 

areas on each wing in accordn: 
letin Data". Boeing Service B 

anirJ!^‘ 2309, ^^on 2, or later 
nrovprt^ re '^ slon * or b y an equivalent ; 

Dlvision b pA t A e ttr Chief ’ Alrcraft Engineer 
ision. FAA Western Region. 

Mon L* crack 18 found during an insp 
gnoh in accor <*ance with pa 

K (e) - or < h >- before turt 

Para m crack ln accordance w 
or pJL ?’ Part n * “Interim Repair Dal 
Senior. Sn ^f^anent Repair Data", Boe 
PAA- tnn^! e i ln No ‘ 2309 » Revision 2. or la 
proved^h^ revtel °n, or an equivalent i 

Diviston by pil e w' l f' M ~ raft En 6‘ne«'- 
' Western Region, except 


provided in paragraphs (J) and (k), reinspect 
any crack repaired ln accordance with Part 
II, "Interim Repair Data” as follows: 

(1) At intervals not to exceed 35 hours’ 
time in service from the last inspection if 
the repaired crack is visible. 

(2) At intervals not to exceed 35 hours’ 
time in service from the last Inspection if 
X-ray Inspection is required and the crack 
Is In excess of 1.25 Inches In length. 

(3) At Intervals not to exceed 150 hours’ 
time in service from the last inspection If 
X-ray Inspection is required and the crack 
does not exceed 1.25 inches in length. 

(J) If cracks are present around fastener 
heads only, and are completely removed by 
repair in accordance with Part n, "Interim 
Repair Data", the repetitive inspection in¬ 
tervals specified in subparagraphs (i) (1), 
(2), and (3) may be extended to 600 hours’ 
time in service from the last Inspection. 

(k) After repair or modification in ac¬ 
cordance with Part in "Permanent Repair 
Data”, Boeing Service Bulletin No. 2309, 
Revision 2, or later FAA-approved revision 
or Part IV "Preventive Modification Data for 
Stringers", Boeing Service Bulletin No. 2309. 
Revision 4. or later FAA-approved revision 
or an equivalent approved by the Chief. Air¬ 
craft Engineering Division. FAA Western 
Region, the repetitive inspections of repaired 
or modified areas required by this AD may 
be discontinued. 

(l) Upon request of an operator, an FAA 
maintenance inspector with prior approval 
of the Chief. Aircraft Engineering Division, 
FAA Western Region, may adjust the repeti¬ 
tive inspection Intervals specified in this AD 
to permit compliance at an established in¬ 
spection period of the operator if the request 
contains substantiating data to justify the 
increase for that operator. 

Tlds supersedes Amendment 39-176 
(31 F.R. 82). AD 66-1-1. 

Issued in Washington, D.C., on October 
26, 1966. 

C. W. Walker, 

Director, Flight Standards Sertrice. 

[F.R. Doc. 66-11919; Filed, Nov. 1, 1966; 

8:47 a.m.] 

FEDERAL COMMUNICATIONS 
COMMISSION 

[ 47 CFR Part 18 ] 

(Docket No. 11467] 

RADIO FREQUENCY STABILIZED 
ARC WELDERS 

Further Extension of Time for Filing 
Comments 

The Commission has before it for con¬ 
sideration a request from the Aerospace 
and Flight Test Radio Coordinating 
Council (AFTRCC) to extend the time 
for filing comments in the above proceed¬ 
ing from November 1, 1966, to December 
1. 1966. 

The petition alleges that the members 
of AFTRCC use a large amount of port¬ 
able arc welding equipment in the 
manufacture of aircraft, space vehicles, 
and components thereof; that AFTRCC 
has undertaken a study and evaluation 
of the possible impact of the proposed 
rules on the aerospace manufacturing 
industry; and that it would be extremely 
difficult for AFTRCC to complete this 


work in time for submission by Novem¬ 
ber 1, 1966. 

The comments of AFTRCC should be 
of interest to the Commission in this 
proceeding and, accordingly, it appears 
that the public interest will be served by 
granting the additional time requested; 

It is ordered , This 27th day of October 
1966, pursuant to § 0.251(b) of the Com¬ 
mission’s rules, that the time for filing 
comments in this proceeding is further 
extended to December 1, 1966, and the 
time for filing reply comments is further 
extended to December 15, 1966. 

Released: October 27, 1966. 

Federal Communications 
Commission, 

[seal] Ben F. Waple, 

Secretary . 

(F.R. Doc. 66-11943; Filed. Nov. 1, 1966; 
8:50 a.m.] 


[ 47 CFR Part 73 ] 

[Docket No. 16946; FCC 66-9361 

TABLE OF ASSIGNMENTS, UHF TELE¬ 
VISION BROADCAST CHANNELS 

Proposed Change in Educational 
Reservation; Knoxville, Tenn. 

In the matter of a petition for amend¬ 
ment of the Table of Assignments for 
UHF Television Broadcast Channels in 
§ 73.606 of the Commission’s rules and 
regulations to change the educational 
reservation in Knoxville, Tenn., from 
Channel 43 to Channel 15. Docket No. 
16946, RM-975. 

1. On June 6, 1966, South Central 
Broadcasting Corp. (WTVK), licensee of 
WTVK, Channel 26. Knoxville, Tenn., 
filed a petition for rule making to amend 
the Table of Assignments in § 73.606 of 
the Commission’s rules to change the 
educational reservation in Knoxville 
from Channel 43 to Channel 15. 

2. WTVK reviews the history of TV 
channels assignments in Knoxville, not¬ 
ing that in the sixth report and order in 
1952, UHF Channels 20 and 26 were as¬ 
signed to Knoxville, with Channel 20 
reserved for educational use. WTVK 
then chose the lowest available com¬ 
mercial UHF channel in Knoxville. The 
fourth report and order, adopted in June, 
1965, and the corrected assignment plan 
adopted in the fifth report and order in 
Docket No. 14229, assigned commercial 
UHF channels lower than Channel 26. 
At the time it was planning expansion of 
its facilities. WTVK considered applying 
for the lower channel. However, there 
was a pending application by Olympic 
Broadcasting Co. for Channel 15 1 and 
rather than go into a comparative hear¬ 
ing which would delay its planned im¬ 
provements, it decided to push ahead 
with its plans for Channel 26. WTVK 
has operated on Channel 26 since Octo¬ 
ber 1953. 


1 Olympic filed an opposition to the rule 
making proposal of WTVK. but haa since 
withdrawn its application. We have never¬ 
theless considered the arguments advanced 
In its opposition. 


No. 213 —Pt. I 
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3. WTVK recognizes that there are 
slight, if any, technical differences be¬ 
tween Channels 15 and 26. Nonetheless, 
it believes that advertisers and the 
national networks have in the past 
attributed an advantage to the lower 
numbered UHF channels and WTVK is 
increasingly concerned that the inaugu¬ 
ration of new TV service in Knoxville 
on Channel 15 may impair the competi¬ 
tive position it has struggled to estab¬ 
lish. WTVK points out that it could 
apply for Channel 15 and continue to 
operate on Channel 26 but to do so would 
require a comparative hearing and a con¬ 
sequent delay in the inauguration of a 
fourth television service to Knoxville and 
it does not wish to deprive the public of 
such additional service. 

4. The Tennessee State Department of 
Education filed a letter dated July 26, 
1966, supporting WTVK’s petition inso¬ 
far as it proposes to reserve Channel 15 
instead of Channel 43 for educational use 
in Knoxville. Its support is based upon 
the positions on the tuning dial. If two 
commercial stations were authorized on 
Channels 15 and 26, the public might 
not bother to tune up to Channel 43 for 
an educational station. On the other 
hand, the position of Channel 15 would 
be located “between the two VHF and 
two UHF stations” in Knoxville, and 
the educational station would be assured 
of a greater opportunity to attract a 
large audience. 

5. The Commission is aware of the 
manifest preference for the lower UHF 
channels in spite of absence of signifi¬ 


cant technical differences. We believe 
that this attitude is unrealistic and 
should not be enc ouraged. Neither the 
VHF nor the UHF assignment plans per¬ 
mit TV stations to serve out to their 
maximum technical capability. In order 
to provide the needed number of assign¬ 
ments in the limited spectrum available 
for television broadcasting it is necessary 
to allow interference between stations. 
Thus, where the service range is limited 
by interference, the relatively slight dif¬ 
ference in propagation characteristics is 
inconsequential. While we understand 
WTVK’s position, we do not believe we 
can base a channel change solely upon 
its equities. However, in view of the 
comments of the Tennessee State De¬ 
partment of Education and the history of 
the reservation of a UHF channel for 
educational use in Knoxville, we believe 
that the institution of rule making to 
reserve Channel 15 is warranted. As 
pointed out in paragraph 2, supra, the 
lower of the two UHF channels first as¬ 
signed to Knoxville was reserved for edu¬ 
cational use for approximately 14 years. 
The Department now is requesting that 
the educational reservation be moved 
back to a position lower than the two 
commercial UHF channels presently as¬ 
signed to Knoxville, and between the 
UHF and VHF assignments. We believe 
that there is merit in the Department’s 
comments. 

6. Accordingly, pursuant to the 
authority contained in sections 4(i), 303, 
and 307(b) of the Communications Act 
of 1934. as amended, it is proposed to 
amend the Table of Assignments in 


§73.606<b) of the Commissions rules 
insofar as the city listed below is con¬ 
cerned, to read as follows: 

City Channels 

Knoxville, 

Tenn__ 6, 10+, *15, 26-, 43 

Note: Offsets for Channels 15 and 43 will be 
supplied in a further Order. 

7. Pursuant to applicable procedures 
set out in § 1.415 of the Commission’s 
rules and regulations interested parties 
may file comments on or before Decem¬ 
ber 5, 1966, and reply comments on or 
before December 15, 1966. All submis¬ 
sions by parties to this proceeding, or by 
persons acting on behalf of such parties, 
must be made in written comments, reply 
comments, or other appropriate plead¬ 
ings. 

8. In accordance with the provisions 
of § 1.419 of the Commission’s rules and 
regulations, an original and 14 copies of 
all written comments, reply comments, 
pleadings, briefs, or other documents 
shall be furnished the Commission. 

Adopted: October 20, 1966. 

Released: October 28. 1966. 

Federal Communications 
Commission, 1 

t seal! Ben F. Waple, 

Secretary. 

| F.R. Doc. 66-11944; Filed. Nov. 1. 1966. 

8:50 a.m.J 


1 Commissioners Hyde and Bartley dissent¬ 
ing; Commissioner Loevinger absent: Com¬ 
missioner Wadsworth concurring in the 
result. 
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DEPARTMENT OF THE TREASURY 

Bureau of Customs 
VESSEL OWNERS 
Identification 

There is published below a Bureau of 
Customs Circular (VES-4-ICS) relating 
to the necessary revision of customs 
Forms 1258 and 1259 in order to permit 
proper identification of vessel owners 
and to facilitate converting “Merchant 
Vessels of the United States” to auto¬ 
matic data processing. 

Dated: October 20, 1966. 

[seal] Lester D. Johnson. 

Commissioner of Customs. 

Treasury Department 
Bureau or Customs 


WASHINGTON 

Circular: VES-4-ICS 
Date: October 20,1966. 

Subject: VESSELS: Requirement for vessel 
owner to provide Internal Revenue Serv¬ 
ice Employer Number or Social Security 
Number, and Zip Code. 

References: Sections 3.18, 3.21, 3.30, and 3.31, 
Customs Regulations, and section 3.18, 
Customs Manual 

1. Purpose. To advise that the Bureau will 
request vessel owners to furnish their Zip 
Code and Internal Revenue Service employer 
number or social security number. To advise 
that customs Forms 1258 and 1259 will be re¬ 
vised. To require marine documents to show 
the owner’s Internal Revenue Service em¬ 
ployer number or social security number. 

2. Background. In the past, it has been 
difficult, in some Instances, in compiling the 
Bureau’s list of vessel owners, to determine 
whether or not an owner is a new one or is 
already one of record. To eliminate this 
problem and to facilitate converting Mer¬ 
chant Vessels of the United States to auto¬ 
matic data processing, the Internal Revenue 
Service employer number or social security 
number will be used as a more accurate means 
of identification. Consequently, customs 
Forms 1258 and 1259 will be revised to provide 
ior such identification which will then be 
shown on vessel marine documents. In ad- 
iodo?’ tbe Bureau will mall customs Form 
uw to all owners of record. This form will 
equest the Zip Code, Internal Revenue Serv- 

employer number or social security num- 
owned con ^ nna ^ on address and vessels 

joro Pending revision, customs Form 

oSL ba ! l x be ar nended by inserting “Zip 
Social cs n<l ^ ternal Revenue Employer No. or 
No ” ™ lo wing “Name and Ad- 
be Customs Form 1259 shall 

rnmtESP by Inserting “and Internal Rev- 
D0^bfS7 lCe Em P 1 °y e *’ No/* after “Full Cor- 
Corporatlon " and "Zip Code" 
8 Busi ness Address of Corporation.** 
Pomi™, f 1181 ? 111 * Form 1259 t« used by cor- 
empiov^p Interaal Revenue Service 

thaWo^ L mimber 8haU alwa y fi be shown on 


Piled as part of the original document. 


The number to be used when completing 
customs Form 1258 shall be (1) the Internal 
Revenue Service employer number, or (2) 
If no Internal Revenue Service employer 
number has been assigned, the social security 
number. Except when the oath Is executed 
by an agent, if a social security number is 
used. It should be the number of the person 
executing the oath. For Joint ownerships, 
the social security number given should be 
that of the managing owner, if one has been 
designated, or of one of the owners. 

Any marine document hereafter issued to 
a vessel for which a customs Form 1258 or 
1259 has been executed shall show the own¬ 
er’s Internal Revenue Service employer num¬ 
ber or social security number and shall in¬ 
clude the Zip Code as part of the address. If 
there Is a firm name, the owner’s number 
shall be in parenthesis immediately after 
that name. If there is no firm name, the 
number shall be shown Immediately after 
the name of the person taking the oath. 
When the oath Is taken by an agent, the 
number shall be shown immediately after 
the owner’s name. Since the position of the 
hyphens indicates the type of number, the 
hyphens must always be shown. 

4. Public notice. The Information above 
should be made available to Interested 
parties. 

This circular wiU be published In the Fed¬ 
eral Register. 

File: ICS 211.1 C. 

Attachment. 


Lester D. Johnson. 
Commissioner of Customs. 

[F.R. Doc. 66-11910; Filed, Nov. 1, 1966; 
8:52 a.m.] 


Office of the Secretary 

[Dept. Circular; Public Debt Series— 
No. 7-661 

5% PERCENT TREASURY NOTES OF 
SERIES A—1968 
Offering of Notes 

October 28, 1966. 

I. Offering of notes . 1. The Secretary 
of the Treasury, pursuant to the author¬ 
ity of the Second Liberty Bond Act, as 
amended, offers $2,500 million, or there¬ 
abouts, of notes of the United States, 
designated 5% percent Treasury Notes of 
Series A-1968. at par and accrued in¬ 
terest. The following securities, matur¬ 
ing November 15, 1966, will be accepted 
at pax in payment or exchange, in whole 
or in part, to the extent subscriptions are 
allotted by the Treasury; 

3% percent Treasury Bonds of 1966; 

4 percent Treasury Notes of Series E-1966: or 
4% percent Treasury Certificates of Indebted¬ 
ness of Series A-1966. 

The books will be open only on Novem¬ 
ber 1, 1966, for the receipt of sub¬ 
scriptions. 

II. Description of notes. 1. The notes 
will be dated November 15,1966, and will 
bear interest from that date at the rate 
of 5% percent per annum, payable on a 
semiannual basis on February 15, and 
August 15, 1967, and February 15, 1968. 


They will mature February 15, 1968, and 
will not be subject to call for redemption 
prior to maturity. 

2. The income dervied from the notes 
is subject to all taxes Imposed under the 
Internal Revenue Code of 1954. The 
notes are subject to estate. Inheritance, 
gift, or other excise taxes, whether Fed¬ 
eral or State, but are exempt from all 
taxation now or hereafter imposed on the 
principal or interest thereof by any State, 
or any of the possessions of the United 
States, or by any local taxing authority. 

3. The notes will be acceptable to 
secure deposits of public moneys. They 
will not be acceptable in payment of 
taxes. 

4. Bearer notes with interest coupons 
attached, and notes registered as to prin¬ 
cipal and interest, will be issued in de¬ 
nominations of $1,000. $5,000, $10,000, 
$100,000. $1 million, $100 million, and 
$500 million. Provision will be made for 
the interchange of notes of different 
denominations and of coupon and regis¬ 
tered notes, and for the transfer of reg¬ 
istered notes, under rules and regulations 
prescribed by the Secretary of the 
Treasury. 

5. The notes will be subject to the gen¬ 
eral regulations of the Treasury Depart¬ 
ment, now or hereafter prescribed, gov¬ 
erning U.S. notes. 

m. Subscription and allotment. 1. 
Subscriptions accepting the offer made by 
this circular will be received at the Fed¬ 
eral Reserve Banks and Branches and at 
the Office of the Treasurer of the United 
States, Washington, D.C. 20220. Only 
the Federal Reserve Banks and the 
Treasury Department are authorized to 
act as official agencies. Commercial 
banks, which for this purpose are defined 
as banks accepting demand deposits, may 
submit subscriptions for account of cus¬ 
tomers provided the names of the cus¬ 
tomers are set forth in such subscriptions. 
Others than commercial banks will not 
be permitted to enter subscriptions ex¬ 
cept for their own account. Subscrip¬ 
tions from commercial banks for their 
own account will be restricted in each 
case to an amount not exceeding 50 per¬ 
cent of the combined capital (not in¬ 
cluding capital notes or debentures), 
surplus and undivided profits of the sub¬ 
scribing bank. Subscriptions will be re¬ 
ceived without deposit from banking 
institutions for their own account, Fed¬ 
erally insured savings and loan asso¬ 
ciations, States, political subdivisions or 
instrumentalities thereof, public pension 
and retirement and other public funds, 
international organizations in which the 
United States holds membership, foreign 
central banks and foreign States, dealers 
who make primary markets in Govern¬ 
ment securities and report daily to the 
Federal Reserve Bank of New York their 
positions with respect to Government se¬ 
curities and borrowings thereon, Federal 


FEDERAL REGISTER, VOL. 31, NO. 213—WEDNESDAY, NOVEMBER 2, 1966 







14010 


NOTICES 


Reserve Banks and Government Invest¬ 
ment Accounts. Subscriptions from all 
others must be accompanied by payment 
(in cash or in securities of the three is¬ 
sues enumerated in paragraph 1 of sec¬ 
tion I hereof, which will be accepted at 
par) of 2 percent of the amount of notes 
applied for, not subject to withdrawal 
until after allotment. Registered securi¬ 
ties submitted as deposits should be as¬ 
signed as provided in section V hereof. 
Following allotment, any portion of the 
2 percent payment in excess of 2 percent 
of the amount of notes allotted may be 
released upon the request of the sub¬ 
scribers 

2. All subscribers are required to agree 
not to purchase or to sell, or to make any 
agreements with respect to the purchase 
or sale or other disposition of any notes 
of this issue at a specific rate or price, 
until after midnight November 1, 1966. 

3. Commercial banks in submitting 
subscriptions will be required to certify 
that they have no beneficial interest in 
any of the subscriptions they enter for 
the account of their customer's, and that 
their customers have no beneficial inter¬ 
est in the banks' subscriptions for their 
own account. 

4. Under the Second Liberty Bond Act. 
as amended, the Secretary of the Treas¬ 
ury has the authority to reject or reduce 
any subscription, to allot less than the 
amount of notes applied for, and to make 
different percentage allotments to vari¬ 
ous classes of subscribers when he deems 
it to be in the public interest; and any 
action he may take in these respects 
shall be final. Subject to the exercise of 
that authority, subscriptions will be al¬ 
lotted; 

(1) In full if the subscription is for a 
State, political subdivision or instrumen¬ 
tality thereof, public pension and retire¬ 
ment and other public fund, interna¬ 
tional organization in which the United 
States holds membership, foreign cen¬ 
tral bank and foreign State, Federal Re¬ 
serve Bank, or Government Investment 
Account and such subscriber certifies in 
writing that at 4 p.m., e.d.s.t., October 27, 
1966, it owned or had contracted to pur¬ 
chase for value securities of the three 
issues enumerated in paragraph 1 of sec¬ 
tion I hereof, in an aggregate amount 
equal to or greater than the amount of 
such subscription (any such subscriber 
may enter an additional subscription 
subject to a percentage allotment); and 

(2) On a percentage basis, to be pub¬ 
licly announced. 

Allotment notices will be sent out 
promptly upon allotment. 

IV. Payment. 1. Payment at par and 
accrued interest, if any, for notes allotted 
hereunder must be made or completed on 
or before November 15, 1966, or on later 
allotment. Payment will not be deemed 
to have been completed where registered 
notes are requested if the appropriate 
identifying number as required on tax 
returns and other documents submitted 
to the Internal Revenue Service (an indi¬ 
vidual’s social security number or an 
employer identification number) is not 


furnished. In every case where full pay¬ 
ment is not completed, the payment with 
application up to 2 percent of the amount 
of notes allotted shall, upon declaration 
made by the Secretary of the Treasury in 
his discretion, be forfeited to the United 
States. Payment may be made for any 
notes allotted hereunder in cash or by 
exchange of securities of the three issues 
enumerated in paragraph 1 of section I 
hereof, which will be accepted at par. 
When payment is made with securities 
in bearer form, coupons dated November 
15, 1966, should be detached and cashed 
when due. When payment is made with 
registered securities, the final Interest 
due on November 15,1966, will be paid by 
issue of interest checks in regular course 
to holders of record on October 14, 1966, 
the date the transfer books closed. 

V. Assignment of registered securities. 
1. Treasury securities in registered form 
tendered as deposits and in payment for 
notes allotted hereunder should be as¬ 
signed by the registered payees or as¬ 
signees thereof, in accordance with the 
general regulations of the Treasury De¬ 
partment, in one of the forms hereafter 
set forth. Securities tendered in pay¬ 
ment should be surrendered to a Federal 
Reserve Bank or Branch or to the Office 
of the Treasurer of the United States, 
Washington, D.C. 20220. The maturing 
securities must be delivered at the ex¬ 
pense and risk of the holder. If the new 
notes are desired registered In the same 
name as the securities surrendered, the 
assignment should be to “The Secretary 
of the Treasury for 5% percent Treasury 
Notes of Series A-1968”; if the new notes 
are desired registered in another name, 
the assignment should be to “The Secre¬ 
tary of the Treasury for 5% percent 
Treasury Notes of Series A-1968 in the 

name of_if 

new notes in coupon form are desired, 
the assignment should be to “The Secre¬ 
tary of the Treasury for 5% percent 
Treasury Notes of Series A-1968 in cou¬ 
pon form to be delivered to- 


VI. General provisions. 1. As fiscal 
agents of the United States, Federal Re¬ 
serve Banks are authorized and requested 
to receive subscriptions, to make such al¬ 
lotments as may be prescribed by the 
Secretary of the Treasury, to issue such 
notices as may be necessary, to receive 
payment for and make delivery of notes 
on full-paid subscriptions allotted, and 
they may issue interim receipts pending 
delivery of the definitive notes. 

2. The Secretary of the Treasury may 
at any time, or from time to time, pre¬ 
scribe supplemental or amendatory rules 
and regulations governing the offering, 
which will be communicated promptly 
to the Federal Reserve Banks. 

[seal] Henry H. Fowler. 

Secretary of the Treasury. 

|F.R. Doc. 66-11946; Filed, Nov. 1. 1966; 

8:50 a.m.l 


(Dept. Circular; Public Debt Series—No 
8-661 

5% PERCENT TREASURY NOTES OF 
SERIES B—1971 

Offering of Notes 

October 28, 1966. 

I. Offering of notes. 1. The Secretary 
of the Treasury, pursuant to the au¬ 
thority of the Second Liberty Bond Act. 
as amended, offers $1,600 million, or 
thereabouts, of notes of the United 
States, designated 5% percent Treasury 
Notes of Series B-1971. at par and ac¬ 
crued interest. The following securities, 
maturing November 15, 1966, will be ac¬ 
cepted at par in payment or exchange, in 
whole or in part, to the extent subscrip¬ 
tions are allotted by the Treasury; 

3% percent Treasury Bonds of 1966; 

4 percent Treasury Notes of Series E-1966; or 
4% percent Treasury Certificates of Indebt¬ 
edness of Series A-1966. 


The books will be open only on November 
1, 1966, for the receipt of subscriptions. 

II. Description of notes. 1. The notes 
will be dated November 15, 1966, and will 
bear interest from that date at the rate 
cf 5% percent per annum, payable semi¬ 
annually on May 15 and November 15 in 
each year until the principal amount be¬ 
comes payable. They will mature No¬ 
vember 15, 1971, and will not be subject 
to call for redemption prior to maturity. 

2. The income derived from the notes 

is subject to all taxes imposed under the 
Internal Revenue Code of 1954. The 
notes are subject to estate, inheritance, 
gift or other excise taxes, whether Fed¬ 
eral or State, but are exempt from all 
taxation now or hereafter imposed on 
the principal or interest thereof by any 
State, or any of the possessions of the 
United States, or by any local taxing 
authority. L , . 

3. The notes will be acceptable to 
secure deposits of public moneys. They 
will not be acceptable in payment of 


taxes 

4. Bearer notes with interest coupons 
attached, and notes registered as to prrn- 
cipal and interest, will be issued in de¬ 
nominations of $1,000, $ 5 , 000 . $10,000, 
$100,000, $1 million, $100 million, and 
$500 million. Provision will be made for 
the interchange of notes of different de¬ 
nominations and of coupon and regis¬ 
tered notes, and for the transfer of regis¬ 
tered notes, under rules and regulations 
prescribed by the Secretary ot tne 


Treasury. A 

5. The notes will be subject to tne gei * 
eral regulations of the Treasury De¬ 
partment, now or hereafter prescribed, 
governing U.S. notes. . 

III. Subscription and allotment. • 
Subscriptions accepting the offer ™ a '^ y, 
this circular will be received at the r • 
eral Reserve Banks and Branches an 
the Office of the Treasurer of the um«* 
States, Washington. D.C. 202 2 °. 
the Federal Reserve Banks and in 
Treasury Department are autlioi , , 
act as official agencies. Comme 
banks, which for this purpose ai 
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fined as banks accepting demand de¬ 
posits. may submit subscriptions for ac¬ 
count of customers provided the names 
of the customers are set forth in such 
subscriptions. Others than commercial 
banks will not be permitted to enter sub¬ 
scriptions except for their own account. 
Subscriptions from commercial banks for 
their own account will be restricted in 
each case to an amount not exceeding 50 
percent of the combined capital (not in¬ 
cluding capital notes or debentures), 
surplus and undivided profits of the sub¬ 
scribing bank. Subscriptions will be re¬ 
ceived without deposit from banking in¬ 
stitutions for their own account, 
Federally insured savings and loan asso¬ 
ciations, States, political subdivisions or 
instrumentalities thereof, public pension 
and retirement and other public funds, 
international organizations in which the 
United States holds membership, foreign 
central banks and foreign States, dealers 
who make primary markets in Govern¬ 
ment securities and report daily to the 
Federal Reserve Bank of New York their 
positions with respect to Government 
securities and borrowings thereon, Fed¬ 
eral Reserve Banks and Government In¬ 
vestment Accounts. Subscriptions from 
all others must be accompanied by pay¬ 
ment (in cash or in securities of the three 
issues enumerated in paragraph 1 of sec¬ 
tion I hereof, which will be accepted at 
par) of 2 percent of the amount of notes 
applied for, not subject to withdrawal 
until after allotment. Registered se¬ 
curities submitted as deposits should be 
assigned as provided in section V hereof. 
Following allotment, any portion of the 
2 percent payment in excess of 2 percent 
of the amount of notes allotted may be 
released upon the request of the sub¬ 
scribers. 


2 All subscribers are required to agree 
not to purchase or to sell, or to make any 
agreements with respect to the purchase 
or sale or other disposition of any notes 
of this issue at a specific rate or price, 
until after midnight November 1, 1966. 

3. Commercial banks In submitting 
subscriptions will be required to certify 
that they have no beneficial interest in 
any of the subscriptions they enter for 
the account of their customers, and that 
their customers have no beneficial inter- 
^t in the banks’ subscriptions for their 
own account. 


4. Under the Second Liberty Bond Act, 
7 s fended, the Secretary of the Treas¬ 
ury has the authority to reject or reduce 
ny subscription, to allot less than the 
amount of notes applied for, and to make 
a fferent percentage allotments to vari- 
s classes of subscribers when he deems 
k? * n Public interest: and any 
ion he may take in these respects shall 
Sub ject to the exercise of that 
authority, subscriptions will be allotted: 

R 1x1 ^ the subscription is for a 

.2®bUcal subdivision or instru- 
thereof ' Public pension and re- 
and other public fund, inter- 
ffi* ? rgani2at ion In which the 
central u k? s bolds membership, foreign 
Re^JL b S ,k . and forei ^ n State, Federal 
menf A e ^ Bank ' or Government Invest- 
Acc °unt and such subscriber certi¬ 


fies in writing that at 4 p.m., e.d.s.t., Oc¬ 
tober 27. 1966, it owned or had con¬ 
tracted to purchase for value securities 
of the three issues enumerated in para¬ 
graph 1 of section I hereof, in an aggre¬ 
gate amount equal to or greater than 
the amount of such subscription (any 
such subscriber may enter an additional 
subscription subject to a percentage al¬ 
lotment) ; and 

(2) On a percentage basis, to be pub¬ 
licly announced. 

Allotment notices will be sent out 
promptly upon allotment. 

IV. Payment. 1. Payment at par and 
accrued interest, if any, for notes allotted 
hereunder must be made or completed 
on or before November 15, 1966, or on 
later allotment. Payment will not be 
deemed to have been completed where 
registered notes are requested if the ap¬ 
propriate identifying number as required 
on tax returns and other documents sub¬ 
mitted to the Internal Revenue Service 
(an individual’s social security number 
or an employer identification number) is 
not furnished. In every case where full 
payment is not completed, the payment 
with application up to 2 percent of the 
amount of notes allotted shall, upon 
declaration made by the Secretary of the 
Treasury in his discretion, be forfeited 
to the United States. Payment may be 
made for any notes allotted hereunder 
in cash or by exchange of securities of 
the three issues enumerated in para¬ 
graph 1 of section I hereof, which will 
be accepted at par. When payment is 
made with securities in bearer form, cou¬ 
pons dated November 15. 1966, should be 
detached and cashed when due. When 
payment is made with registered securi¬ 
ties, the final interest due on November 
15, 1966, will be paid by issue of interest 
checks in regular course to holders of 
record on October 14, 1966, the date the 
transfer books closed. 

V. Assignment of registered securities. 

1. Treasury securities in registered form 
tendered as deposits and in payment for 
notes allotted hereunder should be as¬ 
signed by the registered payees or as¬ 
signees thereof, in accordance with the 
general regulations of the Treasury De¬ 
partment, in one of the forms hereafter 
set forth. Securities tendered in pay¬ 
ment should be surrendered to a Federal 
Reserve Bank or Branch or to the Office 
of the Treasurer of the United States, 
Washington, D.C. 20220. The maturing 
securities must be delivered at the ex¬ 
pense and risk of the holder. If the new 
notes are desired registered in the same 
name as the securities surrendered, the 
assignment should be to “The Secretary 
of the Treasury for 5% percent Treasury 
Notes of Series B-1971”; if the new notes 
are desired registered in another name, 
the assignment should be to “The Secre¬ 
tary of the Treasury for 5% percent 
Treasury Notes of Series B-1971 in the 

name of_if 

new notes in coupon form are desired, 
the assignment should be to “The Secre¬ 
tary of the Treasury for 5% percent 
Treasury Notes of Series B-1971 in cou¬ 
pon form to be delivered to_ 


VI. General provisions. 1. As fiscal 
agents of the United States, Federal 
Reserve Banks are authorized and re¬ 
quested to receive subscriptions, to make 
such allotments as may be prescribed by 
the Secretary of the Treasury, to issue 
such notices as may be necessary, to 
receive payment for and make delivery 
of notes on full-paid subscriptions al¬ 
lotted, and they may issue interim 
receipts pending delivery of the definitive 
notes. 

2. The Secretary of the Treasury may 
at any time, or from time to time, pre¬ 
scribe supplemental or amendatory rules 
and regulations governing the offering, 
which will be communicated promptly 
to the Federal Reserve Banks. 

[seal] Henry H. Fowler, 

Secretary of the Treasury. 

|F.R. Doc. 66-11947; Filed. Nov. 1, 1966; 

8:50 a m.] 


DEPARTMENT OF JUSTICE 

Immigration and Naturalization 
Service 

STATEMENT OF ORGANIZATION 
Field Service Suboffices 

Effective upon publication in the Fed¬ 
eral Register, the following amend¬ 
ments to the Statement of Organization 
of the Immigration and Naturalization 
Service (19 F.R. 8071. Dec. 8, 1954), as 
amended, are prescribed: 

1. Subparagraph (1) Interior loca¬ 
tions of paragraph (c) Suboffices of Sec¬ 
tion 1.51 Field Service is amended by 
deleting “Hammond, Ind.” 

2. The Class A list of ports of District 
No. 9—Chicago, Ill., of subparagraph (2) 
Ports of entry for aliens arriving by ves¬ 
sel or by land transportation of para¬ 
graph (c) Suboffices of Section 1.51 Field 
Service is amended by adding “•Ham¬ 
mond. Ind.,” in alphabetical sequence. 

3. The list of airports of District No. 
30—Helena, Mont., of subparagraph (3) 
Ports of entry for aliens arriving by air¬ 
craft of paragraph (c) Suboffices of Sec¬ 
tion 1.51 Field Service is amended by add¬ 
ing “Glasgow. Mont., Glasgow Interna¬ 
tional Airport,’' in alphabetical sequence. 

Dated: October 27, 1966. 

Raymond F. Farrell, 
Commissioner of 
Immigration and Naturalization. 

(F.R. Doc. 66-11906; Filed, Nov. 1, 1966; 

8:46 a.m J 


DEPARTMENT OF THE INTERIOR 

Bureau of Land Management 
CALIFORNIA 

Notice of Proposed Withdrawal and 
Reservation of Lands and Partial 
Elimination Thereof 

Correction 

In F.R. Doc. 68-11143. appearing at 
page 13248 of the issue for Thursday, 
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October 13,1966, the following correction 
Is made In the land description under 
T. 14 N„ R. 9 E.: For Section 25, the 
comma should be deleted from the end of 
the second line. As corrected, the entry 
for Section 25 should read as follows: 

Sec. 25. lots 3, 4. 5. and 6, NEV4SWV4. 

wy 2 sw*4, se *4 sw *4 , ne%se%. nw y 4 

SE%, and SW^SEft, excluding any por¬ 
tion In unsegregated M.S. 5816. 

DEPARTMENT OF HEALTH, EDUCA¬ 
TION, AND WELFARE 

Food and Drug Administration 
CHEMAGRO CORP. 

Notice of Filing of Petition Regarding 
Pesticides 

Pursuant to the provisions of the Fed¬ 
eral Food, Drug, and Cosmetic Act (sec. 
408(d)(1), 68 Stat. 512; 21 U.S.C. 346a 
(d)(1)), notice is given that a petition 
(PP 7F0539) has been filed by Chemagro 
Corp., Post Office Box 4913, Hawthorn 
Road, Kansas City. Mo. 64120, proposing 
the establishment of tolerances for resi¬ 
dues of the insecticide 0,0-dimethyl S- 
[4 - oxo - 1,2,3 - benzotriazin - 3(4H) -yl- 
methyl] phosphorodithioate in or on raw 
agricultural commodities, as follows: 

5 parts per million in or on blueberries. 
2 parts per million in or on celery, cu¬ 
cumbers, melons (honeydew, muskmelon, 
cantaloup, watermelon, and other mel¬ 
ons) , onions (green). 

0.5 part per million in or on peppers. 
0.1 part per million in or on beans 
(dry), cowpeas (southern peas, black- 
eyed peas, crowder peas), eggplant, oats, 
onion (dry), pecans, potatoes, soybeans, 
walnuts, wheat. 

The analytical method proposed in the 
petition for determining residues of the 
insecticide is a colorimetric technique in 
which the method for the determination 
of the residues in crops is based on alka¬ 
line hydrolysis to anthranilic acid. The 
anthranilic acid is then determined 
colorimetrically by diazotization and 
coupling with TV-(1-naphthyl) ethylene- 
diamine dihydrochloride. 

Dated: October 20,1966. 

J. K. Kirk, 

Associate Commissioner 

for Compliance. 

[PH. Doc. 66-11950; Piled, Nov. 1, 1966; 
8:50 aan.) 


CIBA PRODUCTS CO. 

Notice of Filing of Petition for Food 
Additives 

Pursuant to the provisions of the Fed¬ 
eral Food, Drug, and Cosmetic Act (sec. 
409(b)(5), 72 Stat. 1786; 21 U.S.C. 
348(b)(5)), notice is given that a peti¬ 
tion (FAP 4B1415) has been filed by 
CIBA Products Co.. Division of CIBA 
Corp., 556 Morris Avenue, Summit, N.J. 
07901, proposing an amendment to 
§ 121.2514 Resinous and polymeric coat¬ 
ings to provide for the safe use of dibutyl 


phthalate, 4,4'-methylenedianiline, sali¬ 
cylic acid, and styrene oxide as com¬ 
ponents of hardening agents for epoxy 
resins used as food-contact coatings for 
containers intended for repeated use in 
contact with alcoholic beverages. 

Dated: October 26,1966. 

J. K. Kirk, 

Associate Commissioner 
for Compliance. 


tion (FAP 5B1747) has been filed by 
E. L du Pont de Nemours & Co., Wilming¬ 
ton, Del. 19898, proposing an amendment 
to § 121.2526 Components of paper and 
paperboard in contact with aqueous and 
fatty foods to provide for the safe use of 
diethanolamine salts of mono- and bis 
11H,1H,2H,2H - perfluoroalkyl (C. - Cu) 1 
phosphates as a component of paper and 
paperboard used in contact with aqueous 
and fatty foods. 


[F.R. Doc. 66-11951; Piled. Nov. 1, 1966; 
8:50 a.m.1 


DIAMOND ALKALI CO. 

NoHce of Filing of Petition for Food 
Additives 

Pursuant to the provisions of the Fed¬ 
eral Food, Drug, and Cosmetic Act (sec. 
409(b)(5), 72 Stat. 1786; 21 U.S.C. 348 
(b)(5)), notice is given that a petition 
(FAP 7A2113) has been filed by Diamond 
Alkali Co., Union Commerce Building, 
Cleveland, Ohio 44115, proposing an 
amendment to § 121.1148 lon-exchange 
resins to provide for the safe use in the 
purification of food of an ion-exchange 
resin consisting of cross-linked phenol- 
formaldehyde activated with ammonia. 

Dated: October 26,1966. 

J. K. Kirk, 

Associate Commissioner 

for Compliance. 

[F.R. Doc. 66-11952; Filed, Nov. 1. 1966; 

8:50 a.m.l 


DIVERSEY CORP. 

Notice of Filing of Petition for Food 
Additives 


Dated: October 25,1966. 

J. K. Kirk, 

Associate Commissioner 
for Compliance. 

|FR. Doc. 66-11954; Filed, Nov. 1, 1966; 
8:51 a.m.] 


HODAG CHEMICAL CORP. 

Notice of Filing of Petition for Food 
Additives 

Pursuant to the provisions of the Fed¬ 
eral Food, Drug, and Cosmetic Act (sec. 
409(b)(5), 72 Stat. 1786; 21 U.S.C. 
348(b)(5)). notice is given that a peti¬ 
tion (FAP 6A1992) has been filed by 
Hodag Chemical Corp., 7247 North Cen¬ 
tral Park Aveune, Skokie, Ill. 60077, pro¬ 
posing an amendment to § 121.1151 
Methyl glucoside-coconut oil ester to 
provide for the safe use of methyl 
glucoside-coconut oil ester as a sur¬ 
factant in molasses. 

Dated: October 26,1966. 

J.K.Kirk, 

Associate Commissioner 
for Compliance. 

[FR. Doc. 66-11955; Filed, Nov. 1, 1966; 
8:51 ajn.] 


Pursuant to the provisions of the Fed¬ 
eral Food, Drug, and Cosmetic Act (sec. 
409(b)(5). 72 Stat. 1786; 21 U.S.C. 348 
(b)(5)). notice is given that a petition 
(FAP 7H2108) has been filed by the 
Diversey Corp., 212 West Monroe Street. 
Chicago, Ill. 60606. proposing an amend¬ 
ment to § 121.2547 Sanitizing solutions to 
provide for the safe use on food-process¬ 
ing equipment of a sanitizing solution 
consisting of elemental iodine, butoxy 
monoether of polyoxypropylene-poly- 
oxyethylene glycol having a minimum 
average molecular weight of 2,400, poly¬ 
ethylene glycol (400) monolaurate, and 
certain components generally recognized 
as safe. 

Dated: October 25,1966. 

J. K. Kirk, 

Associate Commissioner 

for Compliance. 

|FR. Doc. 66-11953; Filed, Nov. 1, 1966; 

8:51 &.m.j 


E. I. DU PONT DE NEMOURS & CO. 

Notice of Filing of Petition for Food 
Additives 

Pursuant to the provisions of the Fed¬ 
eral Food. Drug, and Cosmetic Act (sec. 
409(b)(5), 72 Stat. 1786; 21 UJS.C. 
348(b) (5)), notice Is given that a petl- 


HUMBLE OIL & REFINING CO. 
Notice of Filing of Petition for Food 
Additives 

Pursuant to the provisions of the Fed¬ 
eral Food, Drug, and Cosmetic Act (sea 
109(b)(5), 72 Stat. 1786; 21 US.C. 348 
lb) (5)). notice Is given that a petition 
(FAP 7B2083) has been filed by Humme 
Oil & Refining Co., Post Office Box 2180, 
Houston, Tex. 77001. proposing that tne 
item “Petroleum alicycllc hydrocaibon 

resins.In the list of substances m 

paragraph (b)(2) of 5 121.2526 Com¬ 
ponents of paper and paperboard in con 
tact with aqueous and /att» /oods i* 
revised by changing the ultraviolet a- 
sorbance limits prescribed for the di 
and olefins used In the production of tne 
resins. It is proposed that such die 
and olefins meet the ultraviolet ateoro 
ance limits prescribed In §J 21 - 1 * e , 

when subjected to the analytical p 
dure described In § 121.1156(b). 
proposed change in analjdlcal P™ d 
would permit correction for back,, 
interference. 

Dated: October 25,1966. 

j. K. Kirk, 

Associate Commissioner 
for Compliance. 

[F. R. Doc. 66-11956; Filed, Nov. 1, 

8:51 am.] 
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I. C. I. (ORGANICS) INC. 

Notice of Filing of Petition for Food 
Additives 

Pursuant to the provisions of the Fed¬ 
eral Food, Drug, and Cosmetic Act (sec. 
409(b)(5). 72 Stat. 1786; 21 UB.C. 348 
(b)(5)), notice is given that a petition 
(FAP 6B2050) has been filed by I. C. I. 
(Organics) Inc., 55 Canal Street, Provi¬ 
dence. R.I. 02901, proposing the issuance 
of a regulation to provide for the safe 
use of ethanolamine-modified poly¬ 
ethylene adipate (polyesteramlde) as a 
reactant in the manufacture or prepara¬ 
tion of polyurethane resins complying 
with § 121.2520 or § 121.2522 and used in 
accordance with the requirements of 
those sections. 

Dated: October 26,1966. 

J. K. Kirk, 

Associate Commissioner 
for Compliance. 

(F.R. Doc. 66-11957; Filed, Nov. 1, 1966; 
8:51 a.m.] 


MORTON CHEMICAL CO. 

Notice of Filing of Petition for Food 
Additive Basic Calcium Periodate 

Pursuant to the provisions of the Fed¬ 
eral Food, Drug, and Cosmetic Act (sec. 
409(b)(5), 72 Stat. 1786; 21 U.S.C. 348 
(b)(5)), notice is given that a petition 
has been filed by Morton Chemical Co., 
a Division of Morton International, Inc., 
110 North Wacker Drive. Chicago, Ill. 
60606. proposing the issuance of a food 
additive regulation to provide for the safe 
use of basic calcium periodate as a source 
of iodine in salt blocks for animals and 
in animal feeds. 

Dated: October 26. 1966. 

J. K. Kirk, 

Associate Commissioner 
for Compliance. 

(F.R. Doc. 66-11958; Filed, Nov. 1. 1966; 
8:51 am.] 


PITTSBURGH PLATE GLASS CO. 

Notice of Filing of Petition for Food 
Additives 

Pursuant to the provisions of the Fed- 
eral Food, Drug, and Cosmetic Act (sec. 
499(b) (5), 72 Stat. 1786; 21 U.S.C. 348 
not *ce is given that a petition 
(FAP 7B2101) has been filed by Pitts- 
Jttu*gh Plate Glass Co.. 1 Gateway Center, 
Pittsburgh, Pa. 15222, proposing an 
amendment to § 121.2585 4.4'-Isopropy - 
wwediplxenol-epichlorohydrin thermo - 
romp epoxy resins to provide for the 
or*? . u ? e glycydil esters of dimerized 
KW fatty acids derived from 
oleic acid as optional components of 
epox y reslns used ln con- 
i with alcoholic beverages containing 

alcohol tllan 8 percent volume of 
Dated: October 25, 1966 . 

J. K. Kirk, 

Associate Commissioner 
. for Compliance. 

D °c. 66-11959; Filed, Nov. 1, 1966; 
8:51 ajn.] 


WESTINGHOUSE ELECTRIC CORP. 

Notice of Filing of Petition for Food 
Additives 

Pursuant to the provisions of the Fed¬ 
eral Food, Drug, and Cosmetic Act (sec. 
409(b)(5), 72 Stat. 1786; 21 U.S.C. 348 
(b)(5)), notice is given that a petition 
(FAP 7M2099) has been filed by West- 
inghouse Electric Corp., 3 Gateway Cen¬ 
ter, Pittsburgh, Pa. 15230, proposing an 
amendment to § 121.3006 Ultraviolet 
radiation for the processing and treat - 
ment of food to provide for the safe use 
of (1) ultraviolet radiation from tubes 
emitting wavelengths between 1849-3000 
Angstrom units, with permissible concen¬ 
trations of ozone in surrounding air not 
to exceed 0.1 part per million by volume, 
on nonhigh-fat-content foods; (2) 100 
watts of ultraviolet radiation per square 
foot for 60 seconds or less on nonhigh- 
fat-content foods; and (3) irradiation of 
potable water to depth of 5 centimeters 
or less. 

Dated; October 26, 1966. 

J. K. Kirk, 

Associate Commissioner 
for Compliance. 

]F.R. Doc. 66-11960; Filed. Nov. 1, 1966; 
8:51 am.] 


Office of Education 

FINANCIAL ASSISTANCE FOR IM¬ 
PROVEMENT OF UNDERGRADU¬ 
ATE INSTRUCTION 

Promulgation of Allotment Ratios 

Allotments to States for financial as¬ 
sistance for the improvement of under¬ 
graduate instruction under Part A of 
Title VI of the Higher Education Act of 
1965: 

Pursuant to section 602 of the Higher 
Education Act of 1965, Public Law 89- 
329, 77 Stat. 1219, and on the basis of the 
average of the incomes per person of the 
States and of all the States for the three 
most recent consecutive calendar years 
for which satisfactory data are available 
from the Department of Commerce, the 
following allotment ratios for the States 
are hereby promulgated, effective with 
respect to the allotment of such funds as 
may be appropriated for the fiscal year 
ending June 30, 1967: 


Alabama_____ 0. 6667 

Alaska _ . 4108 

Arizona_ . 5524 

Arkansas_ .6667 

California_ . 3921 

Colorado_ . 4894 

Connecticut_ .3587 

Delaware_ .3333 

Florida ___ . 5604 

Georgia _ . 6268 

Hawaii_ .4888 

Idaho_ .5967 

Illinois_ . 4073 

Indiana__ . 5043 

Iowa_ . 5309 

Kansas_ . 5372 

Kentucky _ . 6402 

Louisiana __ . 6380 

Maine_ . 5888 

Maryland ___ . 4419 

Massachusetts_ . 4240 

Michigan_ . 4746 


Minnesota_ .5313 

Mississippi _ . 6667 

Missouri _ . 4939 

Montana- . 5457 

Nebraska_ . 5309 

Nevada_ . 3474 

New Hampshire-- . 5364 

New Jersey_ .4090 

New Mexico_ . 5967 

New York___ . 3827 

North Carolina_ .6317 

North Dakota_ . 5697 

Ohio_1___ .4854 

Oklahoma_* . 5939 

Oregon- .4951 

Pennsylvania_ 4966 

Rhode Island_ . 5063 

South Carolina_____ . 6667 

South Dakota___ . 5990 

Tennessee_ .6415 

Texas _ . 5736 

Utah. 5873 

Vermont ___ . 5813 

Virginia--- . 5715 

Washington_____.__ 4772 

West Virginia_ . 6220 

Wisconsin____ . 5146 

Wyoming _ . 5026 

District of Columbia_ . 3333 

American Samoa_ .6667 

Guam_ .6667 

Puerto Rico_ .6667 

Virgin Islands_ .6667 

Dated: October 10, 1966. 

Cseal] Harold Howe n. 


U.S. Commissioner of Education . 
Approved; October 21,1966. 

Wilbur J. Cohen, 

Acting Secretary of Health, 
Education, and Welfare. 

[FJEt. Doc. 66-11901; Filed. Nov. 1, 1966; 
8:51 a.m.] 


CIVIL AERONAUTICS BOARD 

[Docket No. 17613] 

ALOHA AND HAWAIIAN SHOW 
CAUSE ORDER 

Notice of Postponement of 
Prehearing Conference 

Notice Is hereby given that the pre- 
hearing conference in the above-entitled 
matter now assigned to be held on No¬ 
vember 14 is postponed to November 21, 
1966, 10 a.m., e.s.t., Room 911, Universal 
Building, 1825 Connecticut Avenue NW., 
Washington, D.C., before Associate Chief 
Examiner Thomas L. Wrenn. 

Dated at Washington, D.C., October 27. 
1966. 

[seal] Francis W. Brown, 

Chief Examiner. 

]F.R. Doc. 66-11923; Filed. Nov. 1, 1966; 
8:48 a.m.] 


(Order No. E-24338] 

GENERAL AIR FREIGHT, INC. 

Operating Authorization; Order To 
Show Cause 

Adopted by the Civil Aeronautics 
Board at its office in Washington, D.C., 
on the 28th day of October 1966. 

General Air Freight, Inc. (General) 
holds Air Freight Forwarder Operating 
Authorization No. 23, issued June 12, 
1956. 
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It appears that General has discon¬ 
tinued air freight forwarding activities 
and is now dormant. There are various 
indicators supporting this conclusion. 
For example. General’s cargo and lia¬ 
bility insurance was canceled, effective 
June 30, 1966, and has not been rein¬ 
stated; General has not filed its periodic 
reports covering the 6-month period 
ended June 30, 1966; and it has been 
ascertained that General’s office at its 
last known address has been closed and 
its telephone service discontinued. Fi¬ 
nally, General was requested by letter 
dated August 24, 1966, to advise within 
30 days whether it intends to continue air 
freight forwarding, and, in the event it 
has terminated air freight forwarder 
operations, to tender its operating au¬ 
thorization for revocation. No response 
to this letter has been received. 

It is the Board’s policy pursuant to 
§ 296.49 of the Economic Regulations 
to revoke dormant air freight forwarder 
operating authorizations. Although 
General’s discontinuance of operations 
does not fall precisely within the scope 
of § 296.49, the fact that General has 
ceased operations as an air freight for¬ 
warder and not maintained the required 
insurance protection indicates that its 
operating authorization is dormant. 
Thus, a continuation of General’s pres¬ 
ent situation would be inconsistent with 
the Board’s policy and the public in¬ 
terest. In view of these considerations, 
we tentatively find that General has 
discontinued its air freight forwarder 
activities and it is in the public interest 
to revoke General’s air freight forwarder 
authorization. 

Therefore, we shall direct General to 
show cause why the Board should not 
issue an order making final the above 
tentative findings and conclusions and 
revoke its Air Freight Forwarder Op¬ 
erating Authorization No. 23. All in¬ 
terested persons who desire to be heard 
in connection with this matter may file 
objections to the tentative findings and 
conclusions within 15 days of the date 
of this order. 

Accordingly , it is ordered: 

1. That General Air Freight, Inc., and 
any other interested persons be and they 
hereby are directed to show cause within 
15 days of the date of this order why the 
Board should not make final the above 
tentative findings and conclusions and 
revoke General’s Air Freight Forwarder 
Operating Authorization No. 23 ; 1 

2. That if no objections are filed, fur¬ 
ther procedural steps shall be deemed 
waived and the matter shall stand sub¬ 
mitted to the Board for issuance of a 
final order; 

3. That if timely objections are filed, 
further consideration will be accorded 
any matters or issues raised by the ob¬ 
jections before further action is taken 
by the Board; and 


‘Since our action provides for the fiUng 
of objections, we will not entertain petitions 
for reconsideration. 


4. That a copy of this order be served 
upon General and published In the Fed¬ 
eral Register. 

By the Civil Aeronautics Board. 

[seal! Harold R. Sanderson, 

Secretary . 

[FR. Doc. 66-11924; Filed, Nov. 1, 1966; 
8:48 ajn.J 


[Docket No. 17615] 

HILO-MAINLAND TEMPORARY 
SERVICE INVESTIGATION 

Notice of Postponement of 
Prehearing Conference 

Notice is hereby given that the pre- 
hearing conference in the above-entitled 
matter now assigned to be held on No¬ 
vember 15 is postponed to November 22, 
1966, 10 a.m. e.s.t., Room 911, Universal 
Building, 1825 Connecticut Avenue NW., 
Washington, D.C., before Associate Chief 
Examiner Thomas L. Wrenn. 

The time for filing proposed statements 
of issues; proposed stipulations; requests 
for information; statement of positions 
of parties; and proposed procedural dates 
is extended from November 8, to No¬ 
vember 15, 1966. 

Dated at Washington, D.C., October 27, 
1966. 

[seal] Francis W. Brown, 

Chief Examiner . 

[F.R. Doc. 66-11925; Filed, Nov. 1. 1966; 

8:48 ajn.] 

FEDERAL COMMUNICATIONS 
COMMISSION 

[Docket Nos. 16826, 16827; FCC 66M-1458] 

BRANCH ASSOCIATES, INC., AND 

ASCENSION PARISH BROADCAST¬ 
ING CO. 

Order Regarding Procedural Dates 

In re applications of Branch Associ¬ 
ates, Inc., Houma, La., Docket No. 16826, 
File No. BP-16701; R. E. Hook, trading 
as Ascension Parish Broadcasting Co., 
Donaldsonville, La., Docket No. 16827, 
File No. BP-17035; for construction 
permits. 

A prehearing conference having been 
held on October 27, 1966, it being agreed 
that hearing procedures should be estab¬ 
lished limited to Issue No. 4; 

It is ordered , This 27th day of October, 
1966, that: 

1. Any evidence to be presented in 
exhibit form shall be exchanged on or 
before October 31, 1966; 

2. Any party wishing any witness to be 
produced shall give notification thereof 
on or before November 3, 1966; 


3. Hearing shall commence on Novem¬ 
ber 7, 1966, at 10 ajn., in the offices of 
the Commission at Washington, D.C, 

Released: October 28, 1966. 

Federal Communications 
Commission, 

[seal] Ben F. Waple, 

Secretary. 

[FJEt. Doc. 66-11938; Filed, Nov. 1, 1966; 
8:49 ajn.) 


[Docket No. 16928; FCC 66M-1460] 

CALIFORNIA WATER AND 
TELEPHONE CO. 

Order Continuing Hearing 

In the matter of California Water & 
Telephone Co., Docket No. 16928; Tariff 
FCC No. 1 and Tariff FCC No. 2 appli¬ 
cable to channel service for use by com¬ 
munity antenna television systems. 

As a result of agreements reached on 
the record of a prehearing conference 
held this date in the above-entitled mat¬ 
ter: It is ordered , This 28th day of 
October 1966, that: 

(1) A further preheaiing conference 
will be convened at 10:30 ajn., November 
15, 1966, In the Commission’s offices in 
Washington, D.C., and 

(2) The hearing now scheduled for 
November 17, 1966 is postponed to a date 
to be determined at the aforementioned 
further prehearing conference. 

Released: October 28, 1966. 

Federal Communications 
Commission, 

[seal] Ben F. Waple, 

Secretary. 

[Fit. Doc. 66-11939; Filed, Nov. 1, 1966; 

8:49 a.m.l 


[Docket Nos. 15668, 15708; FCC 66M-1454] 

CHICAGOLAND TV CO. AND CHI¬ 
CAGO FEDERATION OF LABOR 
AND INDUSTRIAL UNION COUNCIL 

Order Scheduling Hearing 

In re applications of Frederick B. Liv- 
ingston and Thomas L. Davis, doing busi¬ 
ness as Chicagoland TV Co., Chicago. 
IU., Docket No. 15668. File No. BPCT- 
3116; Chicago Federation of Labor ana 
Industrial Union Council, Chicago. RU 
Docket No. 15708, File No. BPCT-3439; 
for construction permits for television 
broadcast station. .. 

A hearing conference having been neia 
on October 26, 1966; and, 

It appearing, that certain of the agree¬ 
ments reached and rulings made sliouia 
be summarized in a written order; 

It is ordered , this 26th day of October 
1966, that for the reasons and Purposes 
stated on the record of the sa 
conference: . . + h(k 

1. Oral argument with respect tot 
production of witnesses shall be heara 
November 22, 1966, at 9 a.m.; and, 
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2. Hearings shall be reconvened on 
November 28, 1966, at 10 a.m., in the 
offices of the Commission at Washington, 
D.C. 

Released: October 27, 1966. 

Federal Communications 
Commission, 

[seal] Ben F. Waple, 

Secretary. 

|F.R. DOC. 66-11940; Filed, Nov. 1, 1966; 
8:49 a.m.| 


[Docket No. 16663; FCC 66M-1459] 

LAMAR LIFE INSURANCE CO. 

Order Continuing Prehearing 
Conference 

In re application of Lamar Life Insur¬ 
ance Co., Docket No. 16663, File No. 
BRCT-326; for renewal of license of tele¬ 
vision station WLBT and auxiliary serv¬ 
ices, Jackson, Miss. 

As United Church of Christ, et al. t 
fntervenors herein, presently have an 
interlocutory pleading pending before 
the U-S. Court of Appeals for the District 
of Columbia Circuit, it is deemed appro¬ 
priate that the prehearing conference 
now scheduled for November 14, 1966, 
should be rescheduled; 

Accordingly, it is ordered , This 28th 
day of October 1966, that the prehearing 
conference now scheduled for Novem¬ 
ber 14, 1966. be and the same is hereby 
rescheduled for December 16. 1966, 10 
a m., in the Commission’s offices, Wash¬ 
ington. D.C. 

Released: October 28, 1966. 

Federal Communications 
Commission, 

(seal] Ben F. Waple. 

Secretary. 

|FR. Doc. 66-11941: Filed, Nov. 1, 1966; 
8:49 a.m.) 


[Docket No. 16674; FCC 66M-1455) 

SANTA ROSA BROADCASTING CO., 
INC. 

Order Continuing Prehearing 
Conference 

In the matter of revocation of license 
of Santa Rosa Broadcasting Co., Inc., 
Docket No. 16674; for standard broad¬ 
casting station WSRA. Milton. Fla. 

The Hearing Examiner having under 
consideration request for continuance of 
prehearing conference now scheduled for 
November 1, 1966, filed on October 26. 
1966, by Santa Rosa Broadcasting Co.; 
and. 

It appearing that there is pending be¬ 
fore the Commission a petition for recon¬ 
sideration of the designation of this 
matter for hearing, action upon which 
may obviate the necessity for hearing; 
and. 

It further appearing that counsel for 
the Broadcast Bureau, the only other 
Party to this proceeding has, while it op¬ 
poses the petition for reconsideration, 
consented to an immediate consid¬ 


eration and grant of this request for 
continuance; 

It is, therefore , ordered , This 27th day 
of October 1966, that request is granted 
and the prehearing conference now 
scheduled for November 1. 1966, is hereby 
continued to 10 a.m., December 6, 1966, 
at the offices of the Commission, Wash¬ 
ington, D.C. 

Released: October 28,1966. 

Federal Communications 
Commission, 

[seal] Ben F. Waple, 

Secretary. 

[F.R. Doc. 66 11942; Filed, Nov. 1. 1966; 

8:50 a.m.| 


FEDERAL MARITIME COMMISSION 

AMERICAN PRESIDENT LINES, LTD., 
AND CHINA NAVIGATION CO., LTD. 

Notice of Agreement Filed for 
Approval 

Notice is hereby given that the follow¬ 
ing agreement has been filed with the 
Commission for approval pursuant to 
section 15 of the Shipping Act, 1916, as 
amended <39 Stat. 733, 75 Stat. 763. 46 
U.S.C. 814). 

Interested parties may inspect and ob¬ 
tain a copy of the agreement at the 
Washington office of the Federal Mari¬ 
time Commission. 1321 H Street NW., 
Room 609; or may inspect agreements at 
the office of the District Managers, New 
York, N.Y., New Orleans, La., and San 
Francisco, Calif. Comments with refer¬ 
ence to an agreement including a request 
for hearing, if desired, may be submitted 
to the Secretary, Federal Maritime Com¬ 
mission, Washington, D.C. 20573, within 
20 days after publication of this notice 
in the Federal Register. A copy of any 
such statement should also be forwarded 
to the party filing the agreement fas in¬ 
dicated hereinafter) and the comments 
should indicate that this has been done. 

Notice of agreement filed for approval 
by: 

Mr. D. J. Morris, Assistant Manager. Rates 

and Conferences, American President Lines. 

601m California Street, San Francisco, 

Calif. 94108. 

Agreement 9591 covers a through bill¬ 
ing arrangement for the transportation 
of genera] cargo under through bills of 
lading from loading ports of the origi¬ 
nating carrier. China Navigation Co., 
Ltd., in New Guinea to U.S. East Coast 
ports of call of the second carrier, Amer¬ 
ican President Lines, Ltd., with trans¬ 
shipment at Hong Kong, or Kobe or 
Yokohama, Japan. Provision is made for 
apportionment of the through rates and 
transshipment expenses In accordance 
with the terms and conditions stated 
therein. 

Dated: October 28,1966. 

By order of the Federal Maritime 
Commission. 

Thomas Lisi, 
Secretary. 

| F.R. Doc. 66-11926; Filed, Nov. 1, 1966; 

8:48 a.m.] 


LYKES BROS. STEAMSHIP CO., INC., 
AND AUSTRALIA WEST PACIFIC 
LINE 

Notice of Agreement Filed for 
Approval 

Notice is hereby given that the follow ¬ 
ing agreement has been filed with the 
Commission for approval pursuant to 
section 15 of the Shipping Act. 1916, as 
amended <39 Stat. 733, 75 Stat. 763, 
46 U.S.C. 814). 

Interested parties may inspect and ob¬ 
tain a copy of the agreement at the 
Washington office of the Federal Mari¬ 
time Commission, 1321 H Street NW., 
Room 609; or may inspect agreements 
at the office of the District Managers, 
New r York, N.Y., New Orleans, La., and 
San Francisco, Calif. Comments with 
reference to an agreement including a 
request for hearing, if desired, may be 
submitted to tlie Secretary, Federal 
Maritime Commission, Washington, D.C. 
20573, within 10 days after publication 
of this notice in the Federal Register. 
A copy of any such statement should 
also be forw T arded to the party filing the 
agreement <as indicated hereinafter) 
and the comments should indicate that 
this has been done. 

Notice of agreement filed for approval 
by: 

Mr. A. E. Gilman, Traffic Manager. Lykes 

Bros. Steamship Co.. Inc., 821 Gravier 

Street. New Orleans 12, La. 

Agreement 9593, between Lykes Bros. 
Steamship Co., Inc. <Lykes> and the 
Australia West Pacific Line (AWPL) 
covers the transportation of cargo under 
through bills of lading from Port Mores¬ 
by. Rabaul, Madang and Lae. ports of 
call of AWPL in the Territory of New 
Guinea, to ports of call of Lykes on the 
Gulf Coast of the United States with 
transshipment at the port of Hong Kong, 
British Crown Colony, under terms and 
conditions set forth in said agreement. 

Dated: October 28,1966. 

By order of the Federal Maritime 
Commission. 

Thomas Lisi, 
Secretary. 

[F.R. Doc. 66-11927; Filed. Nov. 1, 1966; 

8:48 a.m. j 


MOHEGAN INTERNATIONAL CORP. 

ET AL. 

Notice of Agreements Filed for 
Approval 

Notice is hereby given that the follow¬ 
ing freight forwarder cooperative work¬ 
ing agreements have been filed with the 
Commission for approval pursuant to 
section 15 of the Shipping Act, 1916, as 
amended <39 Stat. 733, 75 Stat. 763, 46 
U.S.C. 814). 

Interested parties may inspect and ob¬ 
tain a copy of the agreements at the 
Washington office of the Federal Mari¬ 
time Commission, 1321 H Street NW., 
Room 609. Comments with reference 
to an agreement including a request for 
hearing, if desired, may be submitted to 
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the Secretary, Federal Maritime Com¬ 
mission, Washington, D.C. 20573, within 
20 days after publication of this notice 
in the Federal Register. A copy of any 
such statement or request for a hearing 
should also be forwarded to each of the 
parties to the agreement (as indicated 
hereinafter), and the comments should 
indicate that this has been done. 

Agreement No. FF-3150 between King 
Shipping Co.. New York, N.Y., and the 
Hipage Co.. Inc., Norfolk, Va., is a coop¬ 
erative working arrangement whereun- 
der forwarding and service fees are sub¬ 
ject to negotiation and agreement on 
each transaction depending upon the 
services to be performed. Ocean freight 
brokerage is to be divided on a 50/50 
basis. 

Agreement No. FF-3152 between The 
W. P. Neth Co., Inc., New* York, NY., and 
Chas. Kurz Co., Philadelphia, Pa., is a 
cooperative working arrangement where- 
under The W. P. Neth Co.. Inc., will pay 
a specific sum to Chas. Kurz Co., for the 
single service of clearing Export Declara¬ 
tions out of the port of Philadelphia on 
their behalf. (All other services to be 
performed by The W. P. Neth Co., Inc., in 
N.Y.) Freight forwarding and services 
fees are to be retained by The W. P. Neth 
Co.. Inc. Both parties agree that ocean 
freight brokerage is not to be divided, 
but is to be retained by The W. P. Neth 
Co.. Inc. 

Agreement No. FF-3156 between Alon¬ 
so Shipping Co.. New Orleans, La., and 
Paul Sustek Co., Philadelphia, Pa., is a 
cooperative working arrangement where- 
under forwarding and service fees are to 
be as follows: $7.50 per shipment. Ocean 
freight brokerage is to be divided equally 
on a 50/50 basis between the parties. 
This division of brokerage will be re¬ 
stricted to those shipments handled on 
behalf of each other. 

Agreement No. FF-3163 between Gay- 
nar Shipping Corp.. Norfolk. Va., and Ray 
C. Fischer Co.. Inc., Minneapolis, Minn., 
Is a cooperative working arrangement 
whereunder the forwarding fee for clear¬ 
ance of export declarations will be $3.50. 
Ocean freight compensation is to be re¬ 
tained by the originating forwarder. 

Unless otherwise indicated, these 
agreements are nonexclusive, coopera¬ 
tive working agreements under which the 
parties may perform freight forwarding 
services for each other. Forwarding and 
service fees are to be agreed upon on 
each transaction. Ocean freight com¬ 
pensation is to be divided as agreed be¬ 
tween the parties. 

Mohegan International Corp., New 
York. N.Y., and Dickinson. Mikell 

& Comar. Inc.. Charleston, S.C_FF-3131 

Dever. Inc.. Philadelphia. Pa., and 
J O R. Williams. Inc., New Or¬ 
leans. La___FF-3135 

Arthur J Fritz Sc Co., New Orleans. 

La., and H. Z. Bernstein Co., Inc., 

New York, N.Y.FF-3147 

R. W. Smith Sc Co.. Houston. Tex., 
and Dieterle Sc Victory Interna- 
Transport Co., Inc., New York, 

NY _ FF-3146 

Paul Sustek Co.. Inc., Philadelphia. 

Pa., and J. R. Wlllever. Inc., New 

York. N.Y.FF-3140 


John S. James. Savannah. Ga.. and 
Albert E Bowen. Inc., New York, 

N.Y .... FF 3151 

Dunbar Customs Services. Los 
Angeles. Calif., and Dever. Inc., 

Philadelphia. Pa_FF-3153 

Davies. Turner Sc Co.. Chicago. Ill., 
and Wilson's American Co.. Inc., 

New York, N Y...FF-3154 

F. J. Herbeltu Forwarding Co., Inc., 

Houston. Tex., and Charles¬ 
ton Overseas Forwarders. Inc., 

Charleston. S.C_ i _FF-3155 

Harper. Robinson Sc Co.. San Fran¬ 
cisco. Calif., and J. H. Russell 
Forwarding Co., Inc.. New Or¬ 
leans. La_FF-3157 

The Hipage Co.. Inc., Norfolk, Va., 
and Dickinson, Mikell Sc Comar. 

Inc.. Charleston. S.C_FF-3158 

Cobal International. Inc., New York. 

N.Y., and Dickinson. Mikell Sc 

Comar. Inc., Charleston. S.C_FF-3159 

Dickinson. Mikell Sc Comar, Inc., 
Charleston. S.C., and Pitt Sc Scott 

Corp.. New York. N.Y_FF-3160 

Harper, Robinson Sc Co.. San Fran¬ 
cisco. CaUf., and Judson Sheldon 
International Corp.. Philadelphia. 

Pa . FF-3161 

Harper. Robinson Sc Co.. New York, 

N.Y., and Judson Sheldon Inter¬ 
national Corp.. Baltimore. Md_FF-3162 

Reedy Forwarding Co.. Inc., Miami, 

Fla., and Henry A. Wess, Inc., 

Cincinnati, Ohio_FF-3164 

Albury Sc Co.. Inc.. Miami. Fla., and 
Major Forwarding Co.. Inc., New 

York. N.Y.. FF-3165 

John S. James, Savannah, Ga.. and 
Pacific Forwarders. San Francisco. 

Calif . FF-3167 

Chas. Kura Co.. Philadelphia. Pa., 
and Geo. Wm. Rueff. Inc., New Or¬ 
leans. La_FF-3168 

Tone Forwarding Corp.. New York, 

N.Y.. and H E. Schurlg Sc Co. of 

Louisiana, New Orleans, La_FF-3169 

Godwin Shipping Co.. Inc.. Mobile, 

Ala., and Major Forwarding Co., 

Inc . New York. N.Y.FF 3170 

Godwin Shipping Co.. Inc., Mobile, 

Ala., and Orbit Shipping Corp.. 

New York. N.Y.. FF-3171 

San Diego International Services. 

San Diego, Calif., and Oceanic 
Forwarding Co., San Francisco, 

Calif __FF 3172 

The A. W. Fenton Co.. Inc., Cleve¬ 
land, Ohio, and J. R. Michels. Inc., 

Houston, Tex__FF-3173 

Agreement No. FF-3146 between J. R. 
Willever. Inc., New York, N.Y., and Fred 
P. Gaskell Co.. Inc., Norfolk, Va., Is a 
cooperative working agreement whereby 
Fred P. Gaskell Co., Inc., may complete 
and process documentation and perform 
other freight forwarder functions on ex¬ 
port shipments on behalf of J. R. Will¬ 
ever. Inc. Forwarding and service fees 
are subject to negotiation on each trans¬ 
action depending upon the services to be 
performed. Ocean freight brokerage 
handled by Fred P. Gaskell Co., Inc., for 
J. R. Willever, Inc., should be divided be¬ 
tween the panties as follows: J. R. Will¬ 
ever. Inc.—75 percent. Fred P. Gaskell 
Co., Inc.—25 percent. 

Agreement No. FF-3166 between C. S. 
Greene & Co., Inc., Chicago. Ill., and Karl 
Schroff & Associates. Inc.. New York. 
N.Y.. is a cooperative working arrange¬ 
ment whereunder forwarding and service 


fees are $10 per shipment. Special serv¬ 
ices remain subject to negotiation and 
agreement on each transaction. Ocean 
freight brokerage Ls to be divided on the 
basis of fifty (50) percent to Karl Schroff 
& Associates. Inc., and fifty (50) percent 
to C. S. Greene & Co.. Inc., on the amount 
collected. 

Dated: October 28.1966. 

Thomas Lisi. 

Secretary 

(F.R. Doc. 66-11928: Filed, Nov. 1, 1966; 

8:48 am.) 


RED SEA AND GULF OF ADEN/U $. 
ATLANTIC AND GULF RATE AGREE¬ 
MENT 


Notice of Agreement Filed for 
Approval 

Notice is hereby given that the follow¬ 
ing agreement has been filed with the 
Commission for approval pursuant to 
section 15 of the Shipping Act. 1916. as 
amended (39 Stat. 733, 75 Stat. 763, 46 
U.S.C. 814). 

Interested parties may inspect and 
obtain a copy of the agreement at the 
Washington office of the Federal Mari¬ 
time Commission. 1321 H Street NW., 
Room 609; or may Inspect agreements at 
the office of the District Managers. New 
York, N.Y., New Orleans, La., and San 
Francisco. Calif. Comments with refer¬ 
ence to an agreement including a request 
for hearing, if desired, may be submitted 
to the Secretary, Federal Maritime Com¬ 
mission. Washington. D.C. 20573. within 
20 days after publication of this notice 
in the Federal Register. A copy of any 
such statement should also be forwarded 
to the party filing the agreement <as 
indicated hereinafter) and the comments 
should Indicate that this has been done. 

Notice of agreement filed for approval 
by: 

Mr. James C. Pendleton. Secretary. Red Sea 
and Gull of Aden/0.3. Atlantic and Gulf 
Rate Agreement. 25 Broadway, New York, 
N.Y.10004. 


Agreement 8558-3, between member 
lines of the Red Sea and Gulf of Aden/ 
U.S. Atlantic and Gulf Rate Agree¬ 
ment. modifies the basic agreement, as 
amended, (1) by expanding the scope 
thereof to include the movement of cargo 
to ports in Puerto Rico and the Virgin 
Islands by direct call or transshipment. 
(2) provides for the appointment of a 
Chairman/Secretary, (3) sets forth re¬ 
quirements on vessel sailings, abandon¬ 
ment of service and voting for members, 
(4) provides that the members may 
declare rates on specified commodities to 
be “open” and. (5) includes a new pro¬ 
vision relative to shippers* requests and 
complaints. 


Dated: October28,1966 


By order of the Federal Maritime Com¬ 


mission. 


Thomas Lisi, 

Secretary. 


[FJL Doc. 66-11929; Filed. Nov. 1, 1 966; 
8:48 a.m.J 
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SECURITIES AND EXCHANGE 
COMMISSION 

| File No. 1-43711 

WESTEC CORP. 

Order Suspending Trading 

October 27,1966. 

The common stock, 10 cents par value, 
of Westec Corp., being listed and regis¬ 
tered on the American Stock Exchange 
pursuant to provisions of the Securities 
Exchange Act of 1934 and all other se¬ 
curities of Westec Corp., being traded 
otherwise than on a national securities 
exchange; and 

It appearing to the Securities and Ex¬ 
change Commission that the summary 
suspension of trading in such securities 
on such Exchange and otherwise than on 
a national securities exchange Is required 
in the public interest and for the protec¬ 
tion of investors; 

It is ordered , Pursuant to sections 15 
(c)(5) and 19(a)(4) of the Securities 
Exchange Act of 1934, that trading in 
such securities on the American Stock 
Exchange and otherwise than on a na¬ 
tional securities exchange be summarily 
suspended, this order to be effective for 
the period October 28, 1966, through No¬ 
vember 6 , 1966, both dates inclusive. 

By the Commission. 

[seal! Orval L. DuBois, 

Secretary . 

[FB. Doc. 66-11908; Filed, Nov. I. 1966; 

8:47 a.m-| 


INTERSTATE COMMERCE 
COMMISSION 

[Notice No. 419] 

motor carrier alternate route 

DEVIATION NOTICES 

October 28, 1966. 

The following letter-notjees of pro¬ 
posals to operate over deviation routes 
for operating convenience only have 
been filed with the Interstate Commerce 
Commission, under the Commission’s 
deviation rules revised. 1957 <49 CPR 
211 . 1 (c) ( 8 )) and notice thereof to all in¬ 
terested persons is hereby given as pro¬ 
vided in such rules (49 CFR 211.1(d) 
<4)). 

Protests against the use of any pro¬ 
posed deviation route herein described 
way be filed with the Interstate Com¬ 
merce Commission in the manner and 
form provided in such rules <49 CPR 
211 . 1 «e)) at any time, but will not oper¬ 
ate to stay commencement of the pro¬ 
posed operations unless filed within 30 
days from the date of publication. 

Successively filed letter-notices of the 
same carrier under the Commission’s 
deviation rules revised, 1957, will be 
umbered consecutively for convenience 
2 i5 ntiflcation and Protests if any 
nould refer to such letter-notices by 
number. 


Motor Carriers of Property 

No. MC 10875 (Deviation No. 13>. 
BRANCH MOTOR EXPRESS CO.. 114 
Fifth Avenue, New York, N.Y. 10011, filed 
October 21. 1966. Carrier proposes to 
operate as a covivion carrier, by motor 
vehicle, of general commodities , with 
certain exceptions, over a deviation route 
as follows: From junction U.S. Highway 
611 and Interstate Highway 80, over In¬ 
terstate Highway 80 to junction U.S. 
Highway 15, thence over U.S. Highway 
15 to junction New York Highway 17, 
near Erwins, N.Y., and return over the 
same route, for operating convenience 
only. The notice indicates that the car¬ 
rier is presently authorized to transport 
the same commodities, over a pertinent 
service route as follows: From junction 
U.S. Highway 611 and Interstate High¬ 
way 80, over U.S. Highway 611 to Scran¬ 
ton, Pa., thence over U.S. Highway 11 to 
Binghamton, N.Y., thence over New York 
Highway 17 to junction U.S. Highway 15, 
near Erwins, N.Y., and return over the 
same route. 

No. MC 19553 (Deviation No. 3), 
KNOX MOTOR SERVICE, INC., Post 
Office Box 359, Rockford, HI., filed Octo¬ 
ber 19, 1966. Carrier proposes to operate 
as a common carrier , by motor vehicle 
of general commodities, with certain ex¬ 
ceptions, over a deviation route as fol¬ 
lows: Prom Moline, Ill., over U.S. High¬ 
way 6 to junction Interstate Highway 80, 
thence over Interstate Highway 80 to 
junction Interstate Highway 55, thence 
over Interstate Highway 55 to junction 
U.S. Highway 52, thence over U.S. High¬ 
way 52 to Joliet, HI., and return over the 
same route, for operating convenience 
only. The notice indicates that the car¬ 
rier is presently authorized to transport 
the same commodities over a pertinent 
service route as follows: From Moline. 
HI., over Hlinois Highway 92 to junction 
U.S. Highway 34, thence over U.S. High¬ 
way 34 to junction U.S. Highway 30. 
thence over U.S. Highway 30 to Joliet, 
HI., and return over the same route. 

No. MC 112713 (Deviation No. ID, 
YELLOW TRANSIT FREIGHT LINES, 
INC., Post Office Box 8462, 92d at State 
Line. Kansas City, Mo. 64114. filed Octo¬ 
ber 17, 1966. Carrier proposes to oper¬ 
ate as a common carrier, by motor 
vehicle, of general commodities, with 
certain exceptions, over a deviation route 
as follows: From junction Interstate 
Highway 235 and U.S. Highway 81. over 
Interstate Highway 235 to junction 
Kansas Highway 96, thence over Kansas 
Highway 96 to Hutchinson. Kans., and 
return over the same route, for operating 
convenience only. The notice indicates 
that the earner is presently authorized 
to transport the same commodities, over 
a pertinent service route as follows: 
From Hutchinson. Kans.. over U.S. 
Highway 50 (formerly U.S. Highway 
50-S) to Newton, Kans., thence over 
U.S. Highway 81 to Wichita, Kans., and 
return over the same route. 

Motor Carriers of Passengers 

No. MC 1515 (Deviation No. 335>, 
GREYHOUND LINES, INC. < Western 
Division), Market and Fremont Streets, 


San Francisco, Calif. 94106, filed Octo¬ 
ber 17, 1966. Carriers representative: 
W. T. Meinhold. 371 Market Street. San 
Francisco. Calif. 94105. Carrier proposes 
to operate as a common carrier, by motor 
vehicle, of passengers and their baggage, 
and express and newspapers, in the same 
vehicle with passengers, over a devia¬ 
tion route as follows: From San Fran¬ 
cisco, Calif., over Interstate Highway 280 
to junction California Highway 1 
< Knowles Avenue Interchange >, and re¬ 
turn over the same route, for operating 
convenience only. The notice indicates 
that the carrier is presently authorized 
to transport passengers and the same 
property over a pertinent service route as 
follows: From San Francisco, Calif., over 
California Highway 1 to Santa Cruz, 
Calif., and return over the same route. 

No. MC 1515 (Deviation No. 336) (Can¬ 
cels Deviation No. 329), GREYHOUND 
LINES, INC. (Western Division), Market 
and Fremont Streets, San Francisco. 
Calif. 94106, filed October 21, 1966. Car¬ 
rier’s representative: W. T. Meinhold. 371 
Market Street, San Francisco, Calif. 
94105. Carrier proposes to operate as a 
common carrier ; by motor vehicle, of 
passengers and their baggage, and ex¬ 
press and newspapers , in the same ve¬ 
hicle with passengers, over deviation 
routes as follows: (1) From junction un¬ 
numbered highway and Interstate High¬ 
way 5 (North Mount Shasta Interchange ) 
over Interstate Highway 5 to junction 
unnumbered highway a Castle Lake Junc¬ 
tion), (2) from junction unnumbered 
highway and Interstate Highway 5 
(Dunsmuir) over Interstate Highway 5 
to junction unnumbered highway (Castle 
Crags Junction), (3) from junction Busi¬ 
ness Loop Interstate Highway 5 and In¬ 
terstate Highway 5 (North Redding In¬ 
terchange) over Interstate Highway 5 to 
junction Business Loop Interstate High¬ 
way 5 (South Anderson Interchange), 
(4) from junction Business Loop Inter¬ 
state Highway 5 and Interstate Highway 
5 (North Redding Interchange) over In¬ 
terstate Highway 5 to Redding, Calif., 
<5) from Redding, Calif., over Interstate 
Highway 5 to junction Business Loop In¬ 
terstate Highway 5 (South Anderson In¬ 
terchange), ( 6 ) from Anderson. Calif., 
over Interstate Highway 5 to junction 
Business Loop Interstate Highway 5 
(South Anderson Interchange), (7) from 
junction unnumbered highway and In¬ 
terstate Highway 5 (North Cottonwood 
Junction) over Interstate Highway 5 to 
junction unnumbered highway (South 
Cottonwood Junction), ( 8 ) from junction 
unnumbered highway and Interstate 
Highway 5 < North Red Bluff Inter¬ 
change) over Intei*state Highway 5 to 
junction unnumbered highway (South 
Willows Junction), (9) from junction un¬ 
numbered highway and Interstate High¬ 
way 5 (North Red Bluff Interchange) 
over Interstate Highway 5 to junction un¬ 
numbered highway (South Red Bluff In¬ 
terchange). 

(10) From junction unnumbered high¬ 
way and Interstate Highway 5 (South 
Red Bluff Interchange) over Interstate 
Highway 5 to Corning, Calif., (11) from 
Corning, Calif., over Interstate Highway 
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5 toOrland. Calif., and (12) from Orland, 
Calif., over Interstate Highway 5 to Wil¬ 
lows, Calif., and return over the same 
routes, for operating convenience only. 
The notice indicates that the carrier is 
presently authorized to transport pas¬ 
sengers and the same property over a 
pertinent service route as follows: Prom 
the point where U.S. Highway 99 inter¬ 
sects the Oregon-California State line, 
over U.S. Highway 99 to junction un¬ 
numbered highway (North Mount Shasta 
Interchange), thence over unnumbered 
highway to junction Interstate Highway 
5 (Castle Lake Junction), thence over 
Interstate Highway 5 to junction U.S. 
Highway 99 (Mott Junction), thence 
over Interstate Highway 5 to Dunsmuir, 
thence over unnumbered highway to 
junction Interstate Highway 5 (Castle 
Crags Junction), thence over Interstate 
Highway 5 to junction U.S. Highway 99 
(North Shotgun Creek Junction), thence 
over U.S. Highway 99 to Anderson, Calif., 
thence over Interstate Highway 5 to 
junction unnumbered highway (North 
Cottonwood Junction), thence over In¬ 
terstate Highway 5 to junction unnum¬ 
bered highway (North Red Bluff Inter¬ 
change), thence over unnumbered high¬ 
way to junction U.S. Highway 99-W 
(Corning Road Interchange), thence 
over US. Highway 99-W to junction 
California Highway 16 (West Wood¬ 
land >, thence over California Highway 16 
to junction California Highway 113 
(Woodland >, thence over California 
Highway 113 to junction Interstate 
Highway 80 (South Woodland Junction). 
(Connects with Oregon Route 14.) 

No. 121412 (Sub-No. 2) (Deviation No. 
1). SUBURBAN LINES, INC., 2121 West 
Chestnut Street. Washington. Pa. 15301, 
filed October 20, 1966. Carrier’s repre¬ 
sentative: Henry M. Wick, Jr., 1515 Park 
Building, Pittsburgh, Pa. 15222. Carrier 
proposes to operate as a common carrier. 
by motor vehicle, of passengers and their 
baggage, and express and newspapers in 
the same vehicle with passengers, over 
a deviation route as follows: Between 
Washington, Pa., and Wheeling, W. Va., 
over Interstate Highway 70, for operat¬ 
ing convenience only. The notice indi¬ 
cates that the carrier is presently au¬ 
thorized to transport passengers and the 
same property over a pertinent service 
route as follows: Between Washington. 
Pa., and Wheeling, W. Va., over U.S. 
Highway 40. 

No MC 121412 (Sub-No. 2) (Deviation 
No. 2*. SUBURBAN LINES, INC., 2121 
West Chestnut Street, Washington, Pa. 
15301, filed October 20. 1966. Carrier’s 
representative: Henry M. Wick. Jr.. 1515 
Park Building. Pittsburgh, Pa. 15222. 
Carrier proposes to operate as a common 
carrier, by motor vehicle, of passengers 
and their baggage, and express and news - 
papers in the same vehicle with passen¬ 
gers. over a deviation route as follows: 
From Bridgeville, Pa., over Interstate 
Highway 79 to Junction Interstate High¬ 
way 70, thence over Interstate Highway 
70 to Washington, Pa., and return over 
the same route, for operating convenience 
only. The notice indicates that the car¬ 
rier is presently authorized to transport 


passengers and the same property over a 
pertinent service route as follows: From 
Bridgeville. Pa., over Pennsylvania High¬ 
way 519 to junction Pennsylvania Legis¬ 
lative Route 802, located in the Borough 
of Canonsburg, Pa., thence over Pennsyl¬ 
vania Legislative Route 802 to junction 
Pennsylvania Legislative Route 62094, lo¬ 
cated in the Village of Meadow Lands, 
Pa., thence over Pennsylvania Legislative 
Routes 62094 and 802 to Washington, 
Pa., and return over the same route. 

By the Commission. 

I seal 1 H. Neil Garson. 

Secretary . 

[F.R Doc. 66-11932; Filed, Nov. 1, 1966; 

8:49 a.m.l 


(Notice No. 984J 

MOTOR CARRIER APPLICATIONS AND 
CERTAIN OTHER PROCEEDINGS 

October 28, 1966. 

The following publications are gov¬ 
erned by Special Rule 1.247 of the Com¬ 
mission’s rules of practice, published in 
the Federal Register issue of April 20, 
1966. which became effective May 20, 
1966. 

The publications hereinafter set forth 
reflect the scope of the applications as 
filed by applicant, and may include de¬ 
scriptions. restrictions, or limitations 
which are not in a form acceptable to 
the Commission. Authority which ulti¬ 
mately may be granted as a result of the 
applications here noticed will not neces¬ 
sarily reflect the phraseology set forth in 
the application as filed, but also will 
eliminate any restrictions which are not 
acceptable to the Commission. 

Applications Assigned for Oral Hearing 

MOTOR CARRIERS OF PROPERTY 

No. MC 64932 (Sub-No. 420), filed 
October 25, 1966. Applicant: ROGERS 
CARTAGE CO., a corporation, 1439 West 
103d Street. Chicago. Ill. 60643. Appli¬ 
cant’s representative: David Axelrod, 
39 South La Salle Street. Chicago. Ill. 
60603. Authority sought to operate as 
a common carrier, by motor vehicle, 
over irregular routes, transporting: 
Liquid chemicals, in bulk, in tank vehi¬ 
cles, from the plantsite of the Glidden 
Co., Macco Chemical Division. Huron, 
Ohio, to points in Georgia, Illinois. Indi¬ 
ana. Towa. Kansas. Kentucky, Louisiana. 
Michigan. Minnesota, Missouri, Ne¬ 
braska, New York, Pennsylvania. Ten¬ 
nessee. Texas. West Virginia, and Wis¬ 
consin, restricted against shipments 
originating at or destined to points in 
Canada. 

HEARING: November 8. 1966, at the 
offices of the Interstate Commerce Com¬ 
mission, Washington, D C., before Exam¬ 
iner Donald R. Sutherland. 

No. MC 106904 (Sub-No. 8) (Republi¬ 
cation). filed May 16, 1966, published 
Federal Register issue of June 23. 1966. 
and republished, this issue. Applicant: 
JEFF A. ROBERTSON, doing business as 
TOPEKA MOTOR FREIGHT. 4490 
Lower Silver Lake Road, Topeka, Kans. 
By application filed May 16, 1966, appli¬ 


cant seeks a certificate of public con¬ 
venience and necessity authorizing oper¬ 
ation, in interstate or foreign commerce, 
as a common carrier by motor vehicle! 
over regular routes, of general commodi¬ 
ties (except those of unusual value, 
classes A and B explosives, household 
goods as defined by the Commission, 
commodities in bulk and those requiring 
special equipment), (1) from Clay Cen¬ 
ter. Kans., to Longford. Kans., from 
Clay Center over Kansas Highway 15 
to junction unnumbered highway and 
thence over unnumbered highway to 
Longford, and return over the same 
route, and (2) from Junction City, 
Kans., to Longford, Kans., from Junction 
City over Kansas Highway 18 to junction 
Kansas Highway 15. thence over Kansas 
Highway 15 to junction unnumbered 
highway and thence over unnumbered 
highway to Longford, and return over 
the same route, serving Intermediate and 
off-route points within 20 miles of Long¬ 
ford, Kans., except Abilene. Kans., and 
those on and south of Kansas Highway 
18. in connection with 1 and 2 above. 
An order of the Commission, Operating 
Rights Board No. 1, dated September 29, 
1966, and served October 26, 1966, finds 
that operation by applicant, in interstate 
or foreign commerce, as a common car¬ 
rier by motor vehicle, over regular routes, 
of general commodities (except those of 
unusual value, classes A and B explosives, 
household goods as defined by the Com¬ 
mission. commodities In bulk and those 
requiring special equipment). 

(1) Between Clay Center. Kans.. and 
Longford, Kans., from Clay Center, 
Kans., over Kansas Highway 15 to junc¬ 
tion unnumbered highway, and thence 
over unnumbered highway to Longford, 
and return over the same route; and (2) 
between Junction City. Kans., and junc¬ 
tion Kansas Highway 15 and unnum¬ 
bered highway, east of Longford. Kans., 
from Junction City over Kansas High¬ 
way 18 to junction Kansas Highway 15, 
thence over Kansas Highway 15 to 
junction unnumbered highway, and re¬ 
turn over the same route, serving those 
intermediate and off-route points in that 
portion of Kansas bounded on the south 
by Kansas Highw f ay 18. on the west by 
U.S. Highway 81, on the north by U.S. 
Highway 24, and on the east by U.S. 
Highway 77. including points on the indi¬ 
cated portion of said highways, in con¬ 
nection with (1). and (2) above. Be¬ 
cause it is possible that other parties, 
who have relied upon the notice of the 
application as published, may have an 
interest in and w r ould be prejudiced by 
the lack of proper notice of the authority 
described in the findings in this order, 
a notice of the authority actually 
granted will be published in the Federal 
Register and issuance of a certificate in 
this proceeding will be withheld for a 
period of 30 days from the date of such 
publication, during which period any 
proper party in interest may file an ap¬ 
propriate protest or other pleading. 

No. MC 109223 (Sub-No. 2) (Republi¬ 
cation). filed June 13. 1966. publish*! 
Federal Register issue of June 30. 1966 , 
and republished, this issue Applicant. 
McFARREN CARTAGE CO.. INC., HO 
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12 th Street, Detroit, Mich. 48216. Ap¬ 
plicant’s representative: William B. El¬ 
mer. 22644 Gratiot Avenue, East Detroit, 
Mich. 48021. By application filed June 
13. 1966. applicant seeks a permit auth¬ 
orizing operations, in interstate or for¬ 
eign commerce, as a contract carrier by 
motor vehicle, over irregular routes, of 
fresh, cooked, and canned meats, in pool 
carlots. pool truck lots and in top of flat¬ 
car service, from Detroit, Mich., to 
points in Michigan on and south of 
Michigan Highway 55, under contract 
or contracts with Armour & Co., Dubuque 
Packing Co., Hygrade Pood Products 
Corp. and John Morrell & Co. An order 
of the Commission, Operating Rights 
Board No. 1, dated September 29, 1966. 
and served October 24. 1966, finds that 
operation by applicant, in interstate or 
foreign commerce, as a contract carrier 
by motor vehicle, over irregular routes, 
of meats , from Detroit, Mich., to those 
points in Michigan on and south of 
Michigan Highway 55, under a continu¬ 
ing contract or contracts with Armour 
& Co.. Dubuque Packing Co.. Hygrade 
Food Products Corp., and John Morrell 
& Co.; will be consistent with the public 
Interest and the national transportation 
policy; that applicant is fit, willing, and 
able properly to perforai such service 
and to conform to the requirements of 
the Interstate Commerce Act and the 
Commission’s rules and regulations 
thereunder; that an appropriate permit 
should be issued subject to the coinci¬ 
dental cancellation at applicant’s writ¬ 
ten request of its permit No. MC-109223. 
dated September 17, 1962. Because it is 
possible that other parties who may 
have an interest in and would be preju¬ 
diced by the lack of proper notice of the 
authority described in the findings in 
this order, a notice of the authority 
actually granted will be published in the 
Federal Register and issuance of a per¬ 
mit in this proceeding will be withheld 
for a period of 30 days from the date of 
such publication, during which period 
any proper party in interest may file an 
appropriate protest or other pleading. 

No. MC 112697 (Sub-No. 7) < Repub¬ 
lication), filed August 16, 1965, published 
Federal Register issue of September 1, 
1965, and republished, this issue. Appli¬ 
cant; SAMUEL A. BRASFIELD. doing 
business as A B & S ENTERPRISES. 
1727 Osborn Drive. Memphis, Tenn. By 
application filed August 16, 1965. appli¬ 
cant seeks a certificate of public con¬ 
venience and necessity authorizing oper¬ 
ation, in interstate or foreign commerce, 
as a common carrier by motor vehicle, 
over irregular routes, of stone, from 
Memphis, Tenn., to points in Arkansas, 
and rejected shipments, on return. A 
decision and order, by the Commission, 
Operating Rights Review Board No. 1, 
dated October 17, 1966. and served Octo¬ 
ber 25,1966, finds operation by applicant 
** a common carrier by motor vehicle, 
, Interstate or foreign commerce, over 
irregular routes, of monumental stone 
irom Memphis, Tenn., to points in 
Prior to the issuance of a 
certificate in the above-entitled proceed¬ 
ing there will be published in the Federal 
agister a proper notice fully advising 


the public that the proposed operation is 
intended to be combined with certain 
of the applicant’s presently certificated 
authority in No. MC 112697 to enable a 
through operation from Elberton and 
Tate, Ga., to points in Arkansas. The 
purpose of the described republication 
is to allow a 30-day period during w hich 
any Interested party, who may have re¬ 
lied upon the notice of the application 
as previously published and thereby have 
been unaware of the complete and true 
nature of the proposed irregular-route 
operation, may file an appropriate 
pleading. 

No. MC 123185 (Sub-No. 1) iRepub¬ 
lication), filed June 27, 1966. published 
Federal Register issues of July 14, 1966. 
and July 28, 1966. and republished, this 
issue. Applicant: TALLYHO TRANS¬ 
PORT, INC., 211 , / 2 West Main Street, 
Marshalltown, Iowa 50158. Applicant’s 
representative: Max M. Mills (same 
address as applicant). By application 
filed June 27, 1966, applicant seeks a 
certificate of public convenience and 
necessity authorizing operation, in inter¬ 
state or foreign commerce, as a common 
carrier by motor vehicle, over irregular 
routes, of general commodities (except 
livestock, classes A and B explosives, 
household goods as defined by the Com¬ 
mission, commodities in bulk, and those 
requiring special equipment), having an 
immediately prior or subsequent move¬ 
ment by air, between Marshalltowm, 
Iowa, and Chicago, Ill., area airports. 
An order of the Commission, Operating 
Rights Board No. 1, dated September 29, 
1966, and served October 24, 1966. finds 
that the present and future public con¬ 
venience and necessity require operation 
by applicant, in interstate or foreign 
commerce, as a common carrier by motor 
vehicle, over irregular routes, of general 
commodities (except livestock, classes A 
and B explosives, household goods as 
defined by the Commission, commodities 
in bulk, and those requiring special 
equipment) from Marshalltown. Iow’a. to 
Chicago. Ill., restricted to the transporta¬ 
tion of shipments having an immediately 
subsequent movement by air; that appli¬ 
cant is fit, willing, and able properly to 
perform such service and to conform to 
the requirements of the Interstate Com¬ 
merce Act and the Commission’s rules 
and regulations thereunder. Because it 
is possible that other parties, who have 
relied upon the notice of the applica¬ 
tion as published, may have an interest 
in and would be prejudiced by the lack of 
proper notice of the authority described 
in the findings in this order, a notice 
of the authority actually granted will 
be published in the Federal Register and 
issuance of a certificate in this proceed¬ 
ing will be withheld for a period of 30 
days from the date of such publication, 
during which period any proper party 
in interest may file an appropriate pro¬ 
test or other pleading. 

No. MC 124069 (Sub-No. 7) (Repub¬ 
lication), filed April 25, 1966, published 
Federal Register issue of May 12, 1966, 
and republished, this issue. Applicant: 
CONCRETE DELIVERY CO., INC., 7 
North Steelawanna Avenue, Lackawan¬ 
na. N.Y. Applicant’s representative: 


William J. Hirsch, 43 Niagara Street. 
Buffalo. N.Y. 14202. By application filed 
April 25, 1966, applicant seeks a cer¬ 
tificate of public convenience and neces¬ 
sity authorizing operation, in interstate 
or foreign commerce, as a common car¬ 
rier by motor vehicle, over irregular 
routes, of cement, in seasonal operation 
between October first and May first, from 
ports of entry on the international 
boundary line between the United States 
and Canada at or near Alexandria Bay. 
N.Y., to South Lansing, Rochester, Rome, 
and Watertown, N.Y. An order of the 
Commission, Operating Rights Board No. 
1. dated October 17, 1966. and served Oc¬ 
tober 19, 1966, finds that the present and 
future public convenience and necessity 
require operation by applicant, in inter¬ 
state or foreign commerce, as a common 
carrier by motor vehicle, over irregular 
routes, of cement, from ports of entry on 
the international boundary line between 
the United States and Canada at or near 
Alexandria Bay, N.Y., to South Lansing. 
Rochester, Rome, and Watertown, N.Y.; 
that applicant is fit, willing, and able 
properly to perform such service and to 
conform to the requirements of the Inter¬ 
state Commerce Act and the Commis¬ 
sion’s rules and regulations thereunder. 
Because it is possible that other parties, 
who have relied upon the notice of the 
application as published, may have an 
interest in and would be prejudiced by 
the lack of proper notice of the authority 
described in the findings herein, a notice 
of the authority actually granted will 
be published in the Federal Register and 
issuance of a certificate herein will be 
withheld for a period of 30 days from 
the date of such publication, during 
which period any proper party in inter¬ 
est may file an appropriate protest or 
other pleading. 

No. MC 125777 (Sub-No. 95) (Repub¬ 
lication). filed April 25, 1966, published 
Federal Register issue of May 19, 1966, 
and republished, this issue. Applicant: 
JACK GRAY TRANSPORT, INC., 3200 
Gibson Transfer Road, Hammond. Ind. 
Applicant’s representative: Carl L. Stein¬ 
er, 39 South La Salle Street, Chicago, 
Ill. 60603. By application filed April 25. 
1966, applicant seeks a certificate of pub¬ 
lic convenience and necessity authoriz¬ 
ing operation, in interstate or foreign 
commerce, as a common carrier by motor 
vehicle, over irregular routes, of abrasive 
refuse, in dump vehicles, from points in 
Pennsylvania, Ohio, Kentucky, Indiana. 
Illinois, Iowa. Wisconsin, Minnesota, 
Michigan, and New York, to Chelsea. 
Jackson, and Hillsdale, Mich. A report 
of the Commission, Operating Rights 
Review Board No. 2, decided October 14. 
1966, and served October 25, 1966, finds 
that the present and future public con¬ 
venience and necessity require operation 
by applicant, in interstate or foreign 
commerce, as a common carrier by motor 
vehicle, over irregular routes, of scrap 
abrasive grinding wheels, from points in 
Illinois, Indiana, Iowa, Kentucky, Min¬ 
nesota, New York, Ohio (except points in 
Cuyahoga. Geauga, Lorain, and Portage 
Counties, Ohio), Pennsylvania, and Wis¬ 
consin. to Chelsea, Mich., subject to prior 
publication of a corrected notice in the 
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Federal Register as hereinafter de¬ 
scribed. and that the proceeding should 
be held open for further consideration of 
applicant’s fitness after the proceeding 
in No. MC 125777 (Sub-No. 45) is finally 
determined. It is possible that there are 
existing carriers which might be prej¬ 
udiced by the lack of notice by applicant 
of the commodity here involved. Con¬ 
sequently. notice of the findings shall be 
given by publication in the Federal Reg¬ 
ister, and any interested person will be 
permitted to file an appropriate plead¬ 
ing within 30 days of the date of such 
publication. 

No. MC 127057 (Republication). filed 
March 12. 1965, published Federal 

Register issue of March 25, 1965. and 
republished, this issue. Applicant: 
MOTOR RAIL TRANSPORT. INC., 1 
East Bridge Street, Oswego. N.Y. In the 
above-specified proceeding, the examiner 
recommended the granting to applicant 
a certificate of public convenience and 
necessity authorizing operation, in inter¬ 
state or foreign commerce, as a common 
carrier by motor vehicle, over irregular 
routes, of general commodities (except 
classes A and B explosives, household 
goods as defined by the Commission, 
commodities in bulk, and commodities 
requiring special equipment) the subject 
of an immediately prior or immediately 
subsequent movement by rail, between 
Buffalo, Rochester, Syracuse, Utica, 
Albany, Elmira, and Binghamton, N.Y., 
on the one hand, and, on the other, 
points in New York except New York 
City and points situated in Nassau, Suf¬ 
folk. Rockland, Westchester, Orange. 
Putnam, Sullivan, Ulster, Dutchess, St. 
Lawrence. Franklin, Clinton, and Essex 
Counties. A decision and order of the 
Commission, Operating Rights Review 
Board No. 1, dated October 14, 1966, and 
served October 20. 1966, as amended, 
finds that operation by applicant as a 
common carrier by motor vehicle, in in¬ 
terstate or foreign commerce, over ir¬ 
regular routes, of general commodities 
(except classes A and B explosives, 
household goods as defined by the Com¬ 
mission, commodities in bulk, commodi¬ 
ties of unusual value, and those requiring 
special equipment), between Buffalo, 
Rochester, Syracuse. Utica, Elmira, and 
Binghamton. N.Y., on the one hand, 
and. on the other, points in New York 
(except New York. N.Y., and those in 
Nassau, Suffolk, Rockland, Westchester, 
Orange. Putnam, Sullivan. Ulster. 
Dutchess, St. Lawrence, Franklin, Clin¬ 
ton, and Essex Counties, N.Y.), restricted 
to the transportation of shipments hav¬ 
ing an immediately prior or an immedi¬ 
ately subsequent movement by rail. Be¬ 
cause it is possible that other persons, 
who have relied upon the notice of the 
application as published, may have an 
interest in and would be prejudiced by 
the lack of proper notice of the authority 
described in the findings herein, a notice 
of the authority actually granted will 
be published in the Federal Register 
and issuance of a certificate in this pro¬ 
ceeding will be withheld for a period of 
30 days from the date of such publica¬ 
tion, during which period any proper 


party in interest may file an appropriate 
protest or other pleading. 

Notices of Filing of Petitions 

No. MC 15975 (Notice of filing of peti¬ 
tion to correct certificate), filed October 
19. 1966. Petitioner: BUSKE LINES, 
INC., Litchfield, HI. Petitioner’s rep¬ 
resentative: R. W. Burgess, 8415 Mid¬ 
land. St. Louis, Mo. 63114. Petitioner 
states that it and its predecessors have 
continuously for a period of 26 years 
provided general commodity service to 
and from intermediate and off-route 
points within 25 miles of Morrisonville, 
Ill., in interstate commerce, until 1964, 
when petitioner was advised that it could 
not operate from intermediate and off- 
route points within a 25-mile radius of 
Morrisonville to that point. Petitioner 
also states that the original Grandfather 
application of William Harold Kent, 
doing business as W. H. Kent Transfer 
& Feed of Morrisonville, Ill., notarized 
January 26. 1938, was accompanied by 
six affidavits attesting service performed 
by applicant. Four of these were in 
regard to general commodity service to 
and or between St. Louis and Morrison¬ 
ville. Ill. Two of the affidavits indi¬ 
cated support between St. Louis and 
Morrisonville while tw r o indicated sup¬ 
port from St. Louis to Morrisonville. 
The authority was originally issued on 
March 10. 1938, under certificate No. 
MC 71206 w'hich read as here pertinent; 
“General commodities , except those of 
unusual value, and except dangerous ex¬ 
plosives, commodities requiring special 
equipment, and those injurious or con¬ 
taminating to other lading, from St. 
Louis over the above-specified route to 
Morrisonville. Intermediate and off- 
route points within 25 miles of Morrison¬ 
ville”. 

A new certificate w'as issued to Kent 
on December 16, 1940, stating “Service 
is authorized to and from points within 
25 miles of Morrisonville.” Petitioner 
states that this critical paragraph 
remained as above upon subsequent 
transfers and was acquired by Cox Tran¬ 
sit Co. pursuant to MC-FC 55688. The 
critical paragraph still remained as 
above, however upon consolidation of 
authority into certificate MC 44015 it 
read upon reissuance “From St. Louis, 
Mo., and points in the St. Louis, Mo.-East 
St. Louis, Ill., commercial zone as defined 
by the Commission: to Monlsonville, HI., 
and points within 25 miles thereof. Peti¬ 
tioner states that Cox by petition filed 
August 3. 1953, stated that the rights as 
consolidated failed to properly reflect the 
authority as purchased, and requested 
that they be described as set forth in the 
rights acquired. By order dated October 
28, 1953, the petition was denied, the or¬ 
der stating in part that the operating 
rights in MC 44015, issued July 23, 1953, 
though set up in a different form, author¬ 
izes the same scope of operations as the 
operating rights in the certificates ac¬ 
quired by carrier. Cox, in the light of 
this statement continued to operate to 
and from intermediate and off-route 
points within 25 miles of Morrisonville 
as did its successors in interest. Peti¬ 
tioner, after its purchase, continued oper¬ 


ating in the same manner until 1964. 
By the Instant petition, petitioner re¬ 
quests the critical paragraph be rein¬ 
serted thereby permitting its certificate 
once again to read “Service is authorized 
to and from intermediate and off-route 
points within 25 miles of Morrisonville, 
HI.” Any interested person desiring to 
participate may file an original and six 
copies of his written representations, 
view's or argument in support of, or 
against the petition within 30 days from 
the date of publication in the Federal 
Register 

No. MC 124929 (Notice of Filing of 
Petition for Waiver of Rule 101 and Con¬ 
version of Certificate to Contract Car¬ 
rier Rights) filed October 10,1966. Peti¬ 
tioner: G k W TRANSPORT. INC.. Poto¬ 
mac, Md. Petitioner’s representative: 
Samuel W. Eamshaw. 833 Washington 
Building, Washington, D.C. Petitioner 
holds a certificate in No. MC 124929 
authorizing the transportation of: Malt 
beverages, in containers, from Philadel¬ 
phia and Norristown, Pa., to Silver 
Spring, Md., and points in Maryland 
within 5 miles of Silver Spring; and 
empty malt beverage containers, from 
the above-specified destination points to 
Philadelphia and Norristown, Pa. Peti¬ 
tioner states that in MC 126383 TA it ob¬ 
tained temporary authority to transport 
malt beverages in containers as a motor 
contract carrier, from New York, N.Y., 
and Elizabeth and Newark, N.J., on the 
one hand, and, on the other. Silver 
Spring, Md., and points in Montgomery 
County, Md., within 10 miles of Silver 
Spring, for the account of Montgomery 
County, Md., Maryland Department of 
Liquor Control. These rights became ef¬ 
fective August 25, 1964, and have been 
consistently and substantially operated 
since that time to the present. Petitioner 
further states that in its application in 
MC 126383 (Sub-No. 1) covering these 
same rights, decided by the Examiner, 
June 27,1966, which became final July 27, 
1966, it was granted peimanent-author¬ 
ity contract carrier rights, subjeot to the 
following specific condition: “The grant 
of authority herein will therefore be con¬ 
ditioned upon applicant’s either (a) re¬ 
questing in writing that its certificate in 
MC 124929 be canceled coincidentally 
with the issuance of the permit proposed 
to be granted herein, or (b) filing a peti¬ 
tion or application seeking to convert 
its certificate into a permit, and success¬ 
fully prosecuting the said petition or ap¬ 
plication, failing which, the application 
herein should be denied, unless applicant 
shall then elect to proceed under condi¬ 
tion (a) Petitioner states the instant 
petition is filed pursuant to said condition 
of the Examiner, to seek to obtain perma¬ 
nent grant of the rights contained in 
said Sub 1 application on the same basis 
as those which it seeks to be converted 
herein, that is on the same basis as the 
present operations under its MC 126383 
TA, eliminating ail possibility or oppor¬ 
tunity for dual right. Any interested 
person desiring to participate may file an 
original and six copies of his written rep¬ 
resentations, view's, or argument in sup¬ 
port of or against the petition within 30 
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days from the date of publication in the 
Federal Register. 

No. MC 125168 (Sub-No. 2) (Notice of 
Filing of Petition for Modification of 
Permit), filed October 14, 1966. Peti¬ 
tioner: OIL CHEM, INC., Box 190. Darby, 
Pa 19023. Petitioner’s representative: 
G Donald Bullock, Box 103, Wyncote, 
Pa. 19095. Petitioner holds permit No. 
MC 125168 (Sub-No. 2) authorizing the 
transportation, among other things, of 
lubricating oil, in bulk, in tank vehicles, 
from Falling Rock. W. Va., to Philadel¬ 
phia. Pa., under a contract with Pennsyl¬ 
vania Petroleum Products Co. By the 
instant petition, petitioner requests that 
its permit be modified to also authorize 
service for the Elk Refining Co., of Fall¬ 
ing Rock, W. Va. 'Any interested person 
desiring to participate may file an origi¬ 
nal and six copies of his written repre¬ 
sentations. views, or argument in support 
of. or against the petition within 30 days 
from the date of publication In the Fed¬ 
eral Register. 

Applications for Certificates or Per¬ 
mits Which Are To Be Processed 
Concurrently With Applications Un¬ 
der Section 5 Governed by Special 
Rule 1.240 to the Extent Applicable 


No. MC 61264 (Sub-No. 24). filed Oc¬ 
tober 17, 1966. Applicant: PILOT 

FREIGHT CARRIERS. INC., Post Office 
Box 615, Winston-Salem, N.C. 27102. 
Applicant’s representative: Jacob P. 
Billig. 1825 Jefferson Place NW., Wash¬ 
ington, D.C. 20036. Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: General commodities (except those 
of unusual value, household goods as de¬ 
fined by the Commission, classes A and 
B explosives, commodities in bulk, and 
those requiring special equipment), be¬ 
tween points in Massachusetts. Note: 
Applicant proposes to tack the authority 
sought herein at Boston, Mass., with its 
existing irregular route general commod¬ 
ity authority to serve between Boston, 
Mass., on the one hand, and, on the other. 
New York, N.Y., and points in New Jer¬ 
sey within 15 miles of New York, N.Y.; 
and with its existing regular route gen¬ 
eral commodity authority to serve be¬ 
tween New Bedford, Mass., and New 
York, N.Y. The latter regular-route au¬ 
thority would be tacked at New Bedford, 
Mass., as well as all other Massachusetts 
intermediate points authorized on said 
route and also all Massachusetts points 
within 15 miles of Providence, R.I., 
which are authorized as off-route points 
in connection with said regular route. 
Applicant would also tack the authority 
sought herein with its presently held ir¬ 
regular authority to transport machin¬ 
ery between points in Providence County, 
R I , on the one hand, and, on the other. 
Points in that part of Massachusetts on 
of U.S. Highway 5; and with its 
authority to transport electrical equip- 
ment used or useful in the distribution 
and transmission of electric power be¬ 
tween Providence, R.I., on the one hand, 
i o, on other * Amesbury, Dudley, 
Lawrence. Malden. Palmer, and Pitts- 
W ? SS - The tacking of these latter 
seemed commodity authorities would be 


performed at any of the Massachusetts 
points authorized to be served. All of 
the above indicated existing authority 
may be found in applicant’s Docket No. 
MC 61264, sheets 4 and 5. In addition 
to the tacking indicated above, all pres¬ 
ently held authority would continue to 
be tacked at New York. N.Y., and points 
in New Jersey within 15 miles thereof to 
permit service to the extent feasible be¬ 
tween all points in Massachusetts, on 
the one hand, and, on the other, the 
points in Delaware. Maryland, Pennsyl¬ 
vania, Virginia, North Carolina. South 
Carolina, Georgia, Alabama, and Ohio, 
which applicant is presently authorized 
to serve as set forth in the certificates 
issued to it in docket MC 61264. This ap¬ 
plication is a matter directly related to 
MC-F-9560, published in the Federal 
Register, issue of October 26, 1966. 

No. MC 96847 (Sub-No. 2). filed Octo¬ 
ber 6. 1966. Applicant: CARL O’NEAL 
TRUCK LINE, INC., Highway 59 West, 
El Campo, Tex. Applicant’s representa¬ 
tive: Harry W. Patterson, 1808 First City 
National Bank Building, Houston, Tex. 
77002. Authority sought to operate as a 
common carrier , by motor vehicle, over 
irregular routes, transporting: Oilfield 
equipment and pipe , when moving as oil¬ 
field equipment; trenching machines. 
tractors, draglines, backfillers, caterpil¬ 
lars, road building machinery, batch bins, 
ditching machinery, bulldozers, heavy 
mixers, finishing machinery, power 
hoists, cranes, heavy machinery, pile 
driving rigs, paving machines and equip¬ 
ment. graders, construction equipment, 
boilers, scrapers, irrigation and drainage 
machinery, road maintainers, electric 
motors, pumps, transformers, circuit 
breakers, turbines, bridge construction 
equipment, shovels, planes, lathes, air 
compressors, rotaries, prefabricated 
houses, bulk station storage tanks, heavy 
tanks, pump machinery, erection ma¬ 
chinery and equipment, refinery machin¬ 
ery and equipment, boats and prefabri¬ 
cated steel girders, threshing machines, 
sawmill machinery, telephone and tele¬ 
graph poles, creosote and other pilings, 
heavy furnaces or ovens, pipe (including 
iron, steel, concrete, composition, or cor¬ 
rugated) , punches, presses, iron or steel 
girders, beams, columns, posts, channels 
and trusses, generators and dynamos, 
iron or steel castings, sheets, and plates, 
industrial hammers, industrial machin¬ 
ery. including laundry, ice making, air 
conditioning, baker, bottling, gin. crush¬ 
ing. dredging, mill, brewery, textile, wa¬ 
ter plant, and wire covering, twisting or 
laying, derricks, hoists, steam or internal 
combustion engines, rollers, power 
shovels, safes, vaults, bank doors, and 
gasoline, fuel oil, and other storage tanks, 
when said commodities are not moving as 
oilfield equipment, and attachments and 
parts of such machinery. 

Absorbers (scrubbers); air or gas lift 
equipment; amplifiers, seismic; anodes, 
magnesium; armatures (heavy) and 
parts; assemblies, backside, casing-head, 
Christmas tree, stuffing, knockoff, screen 
setting, seating, and set shoe; asphalt 
plant; asphalt or pipeline coating, in bar¬ 
rels or drums; bailers; barges; benders, 
pipe; blowout preventers; boons, crane. 


truck, dragline, derrick and tractor; 
brakes and parts; bridges, portable: 
buckets, clam shell, dragline, and shovel: 
bug blowers: cable tool drilling machines: 
cable tools; cat heads: chains, loading, 
in barrels; casing spiders; chlorine and 
other chemicals in steel cylinders or 
tanks (not tank trucks); gas compres¬ 
sors; connection racks; conveyors; core 
barrels: coring units; clutches (heavy>; 
crown blocks; crank shafts (heavy); 
crossarms and their hardware; crossties: 
cylinder, engine and compressor; de¬ 
hydration units; derrick ramps; derrick 
starting leg; derrick skids; derrick steps; 
derrick substructure; drill bits; drill col¬ 
lars; drilling line; drilling hose; draw 
works; drilling rig machinery; elevators; 
elevator bails; engine substructures; 
empty cylinders; extensions; derrick 
base; engine compound; finger boards; 
floor skids; fronts, rig or derrick; fishing 
tools; fouble boards; fuel oil and gasoline 
(not including movement in tank trucks 
or tank trailers). 

Garages, portable; guards, chain and 
belt; grief stems or kelly joints; guns, 
mud; gravity meters; heat exchangers; 
hooks: jack shafts; kelly and pipe 
straightener; ladders, derrick; light 
plants; machinery, pipe screening, pipe 
screwing, pipe slotting, pipe threading or 
cutting, pipe wrapping; water well ma¬ 
chinery ; water well surveying machinery: 
milling machine; marsh buggies; mag¬ 
netic field balances; magnetometers; 
masts; monorail systems; mud boats; 
mud houses; mud mixers; mud tanks; 
mufflers (heavy) mouse holes; nipples, 
iron, cement; perforators; planers, pow¬ 
er; plow; poles, gin; power transmission 
equipment (towers); pressure devices: 
rails, steel; railroad engines, cars, and 
equipment; rat holes; radiators (heavy); 
reamers; reinforcing steel; retorts, iron 
or steel; river clamps; rods, reinforcing 
and sucker (single and bundles); record¬ 
ing equipment; road lumber; rig timbers; 
seismic shooting equipment; slips; shale 
shakers; screens; substitutes; speed re¬ 
ducers; smoke stacks; starting units; 
standpipes; swivels; suctions; spears and 
fishing tools: takeoffs, power; tool joints; 
towers; treating plants; tongs; traveling 
blocks; tubing and tubing heads; valves; 
V-belt drives; utility houses; welding 
machines; wire line, rope, or cable, on 
reels; lift equipment; anchors; angles 
(heavy); mud, including drilling mud 
and conditioners (not including move¬ 
ments in tank trucks or tank trailers) ; 
propellers or shafts; blades, including bit. 
scraper and grader; boring machines or 
mills, including parts and equipment; 
dam and powerplant machinery and 
equipment (control gates); collars, in¬ 
cluding drill or pipe; counterbalances: 
including countershafts and weights; 
hoppers; printing machines; telephone 
equipment (cables, reels, switchboards); 
tools in boxes and houses; trailer, mount¬ 
ed units, including mounted workover 
units; treaters; blocks; jacks (heavy); 
joints, including expansion or kelly; core 
drilling machines; core drilling equip¬ 
ment: protectors (attached to pipe); and 
heaters, when not moving as oilfield 
equipment, between points in Texas. 
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Note: Beginning with the commodity 
“Absorbers’* together with its attach¬ 
ments and its detached parts thereof, 
between points In the pickup and deliv¬ 
ery limits of the regular route common 
carrier motor carriers in incorporated 
cities, towns, and villages only when the 
commodity to be transported weighs 
4.000 pounds or more in a single piece 
or when such commodity, because of 
physical characteristics other than 
weight, require the use of “special de¬ 
vices, facilities, or equipment” for the 
safe and proper loading or unloading and 
transportation thereof. The term ‘‘spe¬ 
cial devices, facilities, or equipment,” is 
construed to mean only those operated 
by motive or mechanical power; and all 
commodities to be transported, begin¬ 
ning with “trenching machines”, togeth¬ 
er with attached and detached parts 
thereof, must require specialized equip¬ 
ment for the safe and proper loading or 
unloading and transportation thereof. 
Applicant holds a certificate of registra¬ 
tion in MC 96847 (Sub-No. 1) and seeks 
to convert it to a certificate of public 
convenience and necessity. This appli¬ 
cation is directly related to MC-F 9462. 
If a hearing is deemed necessary, appli¬ 
cant requests it be held at Houston, Tex. 

Applications Under Sections 5 and 
210 a(b) 

The following applications are gov¬ 
erned by the Interstate Commerce Com¬ 
mission’s special rules governing notice 
of filing of applications by motor carriers 
of property or passengers under sections 
5(a) and 210a(b> of the Interstate Com¬ 
merce Act and certain ot her p roceedings 
with respect thereto (49 CFR 1.240). 

motor carriers of property 

No. MC-F-9335 (Tose, Inc.—Control— 
O’Connor's Express), published in the 
February 16. 1966, issue of the Federal 
Register, on page 2796. Amendment 
filed October 17, 1966, at the hearing, 
showing in addition to the transaction 
summarized in the prior notice. O’CON¬ 
NOR’S EXPRESS, would also merge 
into TOSE, INC. 

No. MC-F-9563. Authority sought for 
control by A-P-A TRANSPORT CORP.. 
2110 85th Street, North Bergen, N.J., of 
LIBERTY FAST FREIGHT CO.. INC., 
Route 17. Rochelle Park. N.J., and for ac¬ 
quisition by A-P-A TRUCK LEASING 
CORP., also of North Bergen, N.J., of 
control of LIBERTY FAST FREIGHT 
CO., INC., through the acquisition by 
A-P-A TRANSPORT CORP. Appli¬ 
cants’ attorney and representative: 
Herbert Burstein, 160 Broadway, New 
York. N.Y., and Murray A. Laiks, 77 Pas¬ 
saic Avenue, Passaic. N.J. Operating 
rights sought to be controlled: General 
commodities, except classes A and B ex¬ 
plosives, coal. coke, currency, or precious 
metals and gem materials, dynamite, 
furs, sand, gravel, crushed stone, iron, 
or steel articles exceeding 30 feet in 
length, alcoholic beverages, livestock, 
silk, raw or finished, and bulky or heavy 
freight the dimensions of which exceed 
7 feet in width, 6 l / 2 feet in height, 
and 25 feet in length, or weighing in 
excess of 6,000 pounds, as a common car¬ 


rier. over regular routes, between Albany. 
N.Y., and New York, N.Y., between 
Albany, N.Y., and Amsterdam, N.Y.. 
serving all intermediate points; general 
commodities, with exceptions as stated 
above, over regular and irregular routes, 
between New York, N.Y., and certain 
specified points in New Jersey, and Fort 
Edward. N.Y., serving all intermediate 
points on the specified regular route; 
general commodities . with exceptions as 
stated above, over irregular routes, be¬ 
tween New York. N.Y., and certain spe¬ 
cified points in New Jersey, on the one 
hand, and, on the other, Fort Edward, 
N.Y.; and general commodities, except¬ 
ing. among others, household goods and 
commodities in bulk, between Newark, 
N.J., and points in New Jersey within 20 
miles of Newark, on the one hand, and. 
on the other, points in New York within 
200 miles of Newark, N.J., between 
points in the New York. N.Y., commercial 
zone, as defined by the Commission, on 
the one hand, and. on the other, points 
in New Jersey north of a line from the 
New Jersey-Pennsylvania State line at 
Trenton, N.J., to Asbury Park, N.J., in¬ 
cluding the points named. A-P-A 
TRANSPORT CORP., is authorized to 
operate as a common carrier in New 
York, New Jersey. Connecticut, and 
Pennsylvania. Application has not been 
filed for temporary authority under sec¬ 
tion 210a<b). 

No. MC-F-9564. Authority sought for 
purchase by GUY HEAVENER, INC., 
Ilarleysville, Pa., of the operating rights 
and certain property of ROBERT F. 
BALLIET, Rural Delivery No. 4, Lehigh- 
ton. Pa., and for acquisition by ESTATE 
OF GUY HEAVENER (DUAN HEAV¬ 
ENER EXECUTOR). DUANE HEAV¬ 
ENER. and HERBERT KNECHEL, all 
also of Harleysville, Pa., of control of 
such rights and property through the 
purchase. Applicants’ attorney: V. 
Baker Smith, 2107 Fidelity-Philadelphia 
Trust Building. Philadelphia, Pa. 19109. 
Operating rights sought to be trans¬ 
ferred: Coal, as a common carrier, over 
irregular routes, from points in Luzerne 
and Carbon Counties, Pa., to points in 
Essex, Hudson, Somerset, and Union 
Counties, N.J., from points in Schuylkill 
County, Pa., to Lakewood and Mount 
Holly. N.J., and points in Middlesex and 
Morris Counties, N.J. Vendee is au¬ 
thorized to operate as a common carrier 
in Pennsylvania, New Jersey, Delaware. 
Maryland, Ohio, and the District of 
Columbia. Application has not been 
filed for temporary authority under sec¬ 
tion 210a<b). 

No. MC-F-9565. Authority sought for 
purchase by ED HOLESTENE, 41 Lyon 
Avenue. Kansas City. Kans. 66118. of the 
operating rights of LYMAN F. HARMAN 
AND ROBERT J. BAYLES, doing busi¬ 
ness as B & H TRUCKING CO., Box 162, 
Blackwell, Okla. Applicants* attorney: 
Lowell L. Knipmeyer, Room 2804, Power 
and Light Building, Kansas City, Mo. 
64105. Operating rights sought to be 
transferred: Livestock, and machinery , 
materials, supplies, and equipment inci¬ 
dental to, or used in. the construction, 
development, operation, and mainte¬ 
nance of facilities for the discovery, de¬ 


velopment. and production of natural gas 
and petroleum, as a common carrier, over 
irregular routes, between points in Kan¬ 
sas and Oklahoma. Vendee is author¬ 
ized to operate as a common carrier in 
Missouri, Kansas, and Oklahoma. Ap¬ 
plication has not been filed for tempo¬ 
rary authority under section 210atb). 

No. MC—F—9566. Authority sought for 
purchase by SYKES TRANSPORT 
COMPANY. Post Office Box L, Madison- 
ville, Ky. 42431. of the operating rights 
and property of WILLIAM J. EVELAND, 
doing business as WILLIAM EVELAND 
& Son, 1805 South Marshall Street. 
Paris, HI. 61944. and for acquisition by 
LIGON SPECIALIZED HAULERS. INC., 
and. in turn, by RALPH LIGON. both 
also of Madisonville, Ky.. of control of 
such rights and property through the 
purchase. Applicants’ attorneys: Robert 
W. Loser, 409 Chamber of Commerce 
Building, Indianapolis, Ind. 42604, and 
Robert M. Pearce. Central Building. 1033 
State Street. Bowling Green, Ky. 42101. 
Operating rights sought to be transfer¬ 
red: Livestock, as a common carrier, over 
regular and irregular routes, from points 
in Edgar County, Ill., to Chicago, HI., and 
Indianapolis, Ind., serving no interme¬ 
diate points: limestone, from Green- 
castle, Ind., to points in Edgar County, 
HI., serving no intermediate points; coal, 
over irregular routes, from mines in Sul¬ 
livan, Clark, Clay, Vigo, and Vermillion 
Counties. Ind., to points in Edgar County, 
HI.; brick and tile, from Brazil and Terre 
Haute, Ind., to points in Edgar County, 
Ill.; with restriction; truck bodies and 
parts thereof, between Paris, Ill., on the 
one hand, and, on the other, points in 
Indiana. Ohio. Kentucky, Tennessee, 
West Virginia, Iowa, Wisconsin. Michi¬ 
gan, Missouri, and Minnesota; and truck 
bodies and parts thereof, when moving in 
connection with truck bodies, between 
Paris, HI., on the one hand, and, on the 
other, points in Maine. New Hampshire, 
Vermont. Massachusetts. Rhode Island. 
Connecticut. New York, New Jersey, 
Delaware. Pennsylvania, Maryland, the 
District of Columbia. Virginia. North 
Carolina, South Carolina. Georgia. Flor¬ 
ida, Alabama, Mississippi. Louisiana, 
Arkansas, Texas, Oklahoma, Kansas. Ne¬ 
braska, North Dakota, South Dakota, 
Montana. Wyoming, Colorado, New Mex¬ 
ico. Arizona. Utah, Idaho, and Nevada; 
and corn and corn products (except liq¬ 
uid corn products, in bulk, in tank ve¬ 
hicles) , as a contract carrier, over irregu¬ 
lar routes, from the plant and warehouse 
facilities of Illinois Cereal Mills, Inc., 
Paris. HI., to points in the United State 
(except Alaska, Hawaii, Idaho, Nevada; 
New Mexico, North Dakota, Wyoming, 
and the District of Columbia), with re¬ 
strictions. Vendee is authorized to oper¬ 
ate as a comrnon carrier in North Caro¬ 
lina. Virginia, Illinois, Indiana. Iowa. 
Michigan. Missouri. Ohio, Wisconsin. 
New Mexico, Kentucky. Tennessee, 
Texas. Louisiana. Alabama, 

Georgia, Mississippi, South Carolina, 
Oklahoma. Colorado. Kansas. Arkansas. 
Arizona. Iowa, and Nebraska. Applica¬ 
tion has been filed for temporary au¬ 
thority under section 210a(b). Note, h 
a hearing is deemed necessary*, appu- 
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cants request that it be held at Nashville, 

TC No MC-F-9568. Authority sought for 
purchase by VIRGINIA HAULING COM¬ 
PANY, Post Office Box 9525, Richmond, 
Va 23288. of a portion of th e ope rating 
rights of BONNEY MOTOR EXPRESS, 
INC . 236 South Military Highway, Vir¬ 
ginia Beach, Va., and for acquisition by 
BOWMAN ENTERPRISES, INC., and, 
in turn, bv SHEARER C. BOWMAN. JR., 
and CAROLYN D. BOWMAN, all also of 
Richmond, Va., of control of such rights 
through the purchase. Applicants* at¬ 
torney: Daniel B. Johnson, 847 Warner 
Building, Washington, D.C. 20004. Oper¬ 
ating rights sought to be transferred: 
Salt and salt mixtures, as a common car - 
rier , over irregular routes, from Cleve¬ 
land, Akron. Rittman. Fairport, and 
Fairport Harbor, Ohio, to points in that 
part of Virginia south of U.S. Highway 
360 extending from Richmond, Va., to 
the Virginia-North Carolina State line 
at Danville, Va., and south of U.S. High¬ 
way 60 extending from Richmond, Va.. 
to Virginia Beach, Va. % on the Atlantic 
Ocean. Vendee is authorized to operate 
as a common carrier in Virginia, Mary¬ 
land. Pennsylvania. Delaware, West Vir¬ 
ginia, North Carolina. New Jersey. New 
York, Massachusetts. Rhode Island, Con¬ 
necticut, Ohio, and the District of Co¬ 
lumbia. Application has not been filed 
for temporary authority under section 
210 a»b>. 

MOTOR CARRIER OF PASSENGERS 

No. MC-F-9567. Authority sought for 
purchase by PHILBORO COACH CORP., 
North Broadway, Mantua Township, 
Post Office Pitman, N.J. 08071. of the 
operating rights and property of GRAY 
UNE MOTOR TOURS. INC., 3228 Dick¬ 
inson Street, Philadelphia, Pa. 19146. 
Applicants’ attorney: Walter S. Ander¬ 
son, 130 North Broadway, Camden, N.J. 
08102 Operating rights sought to be 
transferred: Passengers and their bag¬ 
gage, restricted to traffic originating at 
the point indicated, in charter opera¬ 
tions, as a common carrier, over irregu¬ 
lar routes, from Philadelphia, Pa., to 
Points in New Jersey. Delaware, Mary¬ 
land. New York, and the District of 
Columbia, and return; and passengers 
and their baggage, in special operations, 
in round-trip sightseeing and pleasure 
tours, beginning and ending at Philadel¬ 
phia. Pa., and extending to the Henry 
Francis DuPont Winterthur Museum lo¬ 
cated on Delaware Highway 52, the Hag- 
icy Museum located on Delaware High- 
* ay 141, both located in New Castle 
County. Del., and Longwood Gardens, 
located about 2 miles northeast of Ken- 
nett Square, Pa., on U.S. Highway 1. 
vendee is authorized to operate as a 
common carrier in New Jersey and Penn¬ 
sylvania. Application has not been filed 
oin t ® rn l )orar y authority under section 

By the Commission. 

IsealI h. Neil Garson, 

Secretary . 

IFR. Doc. 66-11933; Filed, Nov. 1. 1966; 

8:49 a.m.J 


NOTICE OF FILING OF MOTOR CAR¬ 
RIER INTRASTATE APPLICATIONS 

October 28. 1966. 

The following applications for motor 
common carrier authority to operate in 
intrastate commerce seek concurrent 
motor carrier authorization in interstate 
or foreign commerce within the limits of 
the intrastate authority sought, pursuant 
to section 206<a)<6> of the Interstate 
Commerce Act, as amended October 15, 
1962. These applications are governed 
by Special Rule 1.245 of the Commission’s 
rules of practice, published in the 
Federal Register, issue of April 11, 1963, 
page 3533, which provides, among other 
things, that protests and requests for in¬ 
formation concerning the time and place 
of State Commission hearings or other 
proceedings, any subsequent changes 
therein, and any other related matters 
shall be directed to the State Commis¬ 
sion with which the application is filed 
and shall not be addressed to or filed with 
the Interstate Commerce Commission. 

State Docket No. 3249-M, filed Octo¬ 
ber 19, 1966. Applicant: BARNES 

FREIGHT LINE, INC., Carrollton, Ga. 
Certificate of public convenience and 
necessity sought to operate a freight serv¬ 
ice as follows: For amendment of class 
A certificate No. 1030. authorizing the 
transportation of property between Bow- 
don, Ga., and Atlanta, Ga., via Carroll¬ 
ton, Villa Rica. Douglasville. and Austell, 
Ga., State Highways No. 166, 61, and 8: 
also between Carrollton and Bremen, 
Ga., over State Highway No. 1 <U.S. 27), 
serving the off-route points of Mt. Zion 
and Bowdon Junction; to include the ad¬ 
ditional authority, to wit: With the right 
to serve the Tucker-Stone Mountain In¬ 
dustrial District and/or Stone Mountain 
Industrial Park, over all available high¬ 
ways from Atlanta, Ga., as off-route 
points, and restricted to traffic moving to 
or from points served direct, except At¬ 
lanta. Both intrastate and interstate 
authority is sought. HEARING: Tues¬ 
day, December 13, 1966, at the Georgia 
Public Service Commission, 244 Wash¬ 
ington Street SW.. Room No. 177, At¬ 
lanta, Ga., at 10 a.m. 

Requests for procedural information, 
including the time for filing protests, 
concerning this application should be ad¬ 
dressed to the Georgia Public Service 
Commission, Room No. 177. 244 Wash¬ 
ington Street SW., Atlanta, Ga. 30334. 
and should not be directed to the Inter¬ 
state Commerce Commission. 

By the Commission. 

f seal 1 H. Neil Garson, 

Secretary. 

IFJR. Doc. 66-11934; Filed, Nov. 1, 19C6; 

8:49 a.m.| 


[Notice No. 278J 

MOTOR CARRIER TEMPORARY 
AUTHORITY APPLICATIONS 

October 28.1966. 

The following are notices of filing of 
applications for temporary authority un¬ 
der section 210a<a) of the Interstate 


Commerce Act provided for under the 
new rules in ex parte No. MC 67 i49 CFR 
Part 240). published in the Federal Reg¬ 
ister, issue of April 27, 1965, effective 
July 1, 1965. These rules provide that 
protests to the granting of an application 
must be filed with the field official named 
in the Federal Register publication, 
within 15 calendar days after the date 
notice of the filing of the application is 
published in the Federal Register. One 
copy of such protest must be served on 
the applicant, or its authorized repre¬ 
sentative, if any, and the protest must 
certify that such service has been made. 
The protest must be specific as to the 
service which such protestant can and 
will offer, and must consist of a signed 
original and six copies. 

A copy of the application is on file, and 
can be examined, at the Office of the Sec¬ 
retary. Interstate Commerce Commis¬ 
sion, Washington, DC., and also in the 
field office to which protests are to be 
transmitted. 

Motor Carriers of Property 

No. MC 64820 (Sub-No. 7 TA>. filed 
October 26, 1966. Applicant: PARADIS 
TRANSFER AND STORAGE CO . INC., 
908 South Grape Street, Medford, Oreg. 
Applicant’s representative: Earle V. 
White, 2130 Southwest Fifth Avenue, 
Portland, Oreg. 97201. Authority sought 
to operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Fruit bins , (1) From points in 
Jackson County, Oreg., to points in 
Klickitat and Yakima Counties, Wash., 
and (2) from points in Yakima County, 
Wash., to points in Jackson County, 
Oreg., for 150 days. Supporting shipper: 
Nye k Naumes Packing Co., Post Office 
Box 1426, Medford, Oreg. Send protests 
to: A. E. Odomes, District Supervisor. 
Bureau of Operations and Compliance, 
Interstate Commerce Commission, 450 
Multnomah Building, Portland, Oreg. 
97204. 

No. MC 98950 < Sub-No. 3 TA). filed 
October 25, 1966. Applicant: S. S. Bertz 
& Sons, Inc.. 212-226 West Lemon Street. 
Lancaster. Pa. Applicant’s representa¬ 
tive: Ernest S. Burch, Bergner Building. 
Harrisburg, Pa. Authority sought to op¬ 
erate as a common carrier, by motor ve¬ 
hicle, over irregular routes, transporting: 
General commodities, except those of 
unusual value, classes A and B explo¬ 
sives, household goods as defined by the 
Commission, commodities in bulk, and 
those requiring special equipment, be¬ 
tween points in Lancaster County, Pa., 
on the one hand, and, on the other, Lan¬ 
caster. Pa., restricted to shipments inter¬ 
lined with other carriers at the city of 
Lancaster, for 180 days. Supporting 
shippers: C. H. Simon Candy Co., 
Elizabethtown, Pa.; J. B. Athletic Shoe 
Co., 3309 Chestnut Street. Elizabethtown, 
Pa.; Grey lion Casting Co., Mount Joy, 
Pa.; Hubley, division of Gabriel Indus¬ 
tries. Inc., Lancaster, Pa.; Vantage 
Products, East Petersburg, Pa.: Arthur 
Lionel Horting, Lancaster, Pa.: Bachman 
Chocolate Manufacturing Co., Mount 
Joy, Pa.; Lancaster County Auto Parts, 
Inc., Lancaster, Pa.; A. Werman k Sons, 
Inc., Marietta, Pa. Send protests to: 
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Robert W. Ritenour, District Supervisor. 
Bureau of Operations and Compliance. 
Interstate Commerce Commission. 218 
Central Industrial Building, 100 North 
Cameron Street. Harrisburg. Pa. 17101. 

No. MC 123778 (Sub-No. 6 TA>, filed 
October 25. 1966. Applicant:'JOSEPH 
BAIO, doing business as UNITED NEWS¬ 
PAPER DELIVERY SERVICE. 75 Cut¬ 
ters Lane. Woodbridge. N.J. Applicant's 
representative: Morton E. Kiel. 140 Ce¬ 
dar Street. New York, N.Y. 10006. Au¬ 
thority sought to operate as a contract 
carrier, by motor vehicle, over irregular 
routes, transporting: Magazines, in bun¬ 
dles under contract with Time, Inc., from 
Washington. D.C., to Wilmington. Del., 
and Ithaca. N.Y., via Woodbridge, N.J., 
for 180 days. Supporting shipper: Time. 

l nc. . 330 East 22d Street. Chicago. Ill. 
60616. Send protests to: Robert S. H. 
Vance. District Supervisor, Bureau of 
Operations and Compliance, Interstate 
Commerce Commission. 1060 Broad 
Street. Newark, N.J. 07102. 

No. MC 125521 (Sub-No. 6 TA >, filed 
October 26. 1966. Applicant: FUNK 
MOTOR TRANSPORTATION, INC., Box 
75. Bridge Street, Grand Rapids, Ohio 
43522. Applicant’s representative: Ar¬ 
thur R. Cline. 420 Security Building. To¬ 
ledo. Ohio 43604. Authority sought to 
operate as a contract carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Malt Beverages, from South Bend. 

l nd. . to Fostoria, Ohio, and empty con¬ 
tainers or such other incidental facilities 
used in transporting the above commodi¬ 
ties on return, for 150 days. Supporting 
shipper: Hanson Distributing Co.. 437 
South Poplar Street, Fostoria, Ohio 
44830. Send protests to: Keith D. War¬ 
ner. District Supervisor, Bureau of Oper¬ 
ations and Compliance. Interstate Com¬ 
merce Commission, 5234 Feder Office 
Building. 234 Summit Street, Toledo, 
Ohio 43604 

No. MC 126439 (Sub-No. 6 TA>. filed 
October 24, 1966. Applicant: CAMI- 
RAND CARTAGE. LTD.. 46 Milton Ave¬ 
nue. Viile St. Pierre, Quebec, Canada. 
Applicant’s representative: Douglas C. 
Pierson, 181 South Union Street. Bur¬ 
lington. Vt. Authority sought to operate 
as a contract carrier , by motor vehicle, 
over irregular routes, transporting: 
Classes A and B explosives , between 
ports of entry on the international 
boundary line between the United States 
and Canada located in New Hampshire, 
Vermont. New York, Michigan, Wiscon¬ 
sin. and Minnesota, on the one hand, 
and. on the other, the following specified 
points: (1) Aero Jet Corp. at Sacra¬ 
mento, Nimbus, Concord, or Port Chi¬ 
cago, Calif.: (2) Ensign-Arsenal-Bick¬ 
ford Co. at Simsbury. Conn.; (3) U.S. 
Ammunition Depot, at Charleston, S.C.; 
(4> U.S. Naval Weapons Base and Army 
Base at Port Chicago. Calif., for 180 days. 
Supporting shipper: Canadian Industries 
Ltd., De Salaberry Works, B. S. 5520, 
Valleyfield, Quebec, Canada. Send pro¬ 
tests to: Ross J. Seymour, District Super¬ 
visor. Bureau of Operations and Compli¬ 


ance. Interstate Commerce Commission, 
14 Parkhurst Street, Lebanon, N.H. 03766. 

By the Commission. 

[seal] H Neil Garson, 

Secretary. 

[PR. Doc. 66-11935: Filed. Nov. 1, 1966; 
8:49 a.m.J 


[Notice No. 14351 

MOTOR CARRIER TRANSFER 
PROCEEDINGS 

October 28. 1966. 

Synopses of orders entered purusant 
to section 212(b) of the Interstate Com¬ 
merce Act. and rules and regulations pre¬ 
scribed thereunder (49 CFR Part 179), 
appear below: 

As provided in the Commission’s spe¬ 
cial rules of practice any interested per¬ 
son may file a petition seeking reconsid¬ 
eration of the following numbered pro¬ 
ceedings within 20 days from the date of 
publication of this notice. Pursuant to 
section 17(8) of the Interstate Commerce 
Act. the filing of such a petition will 
postpone the effective date of the order 
in that proceeding pending its disposi¬ 
tion. The matters relied upon by peti¬ 
tioners must be specified in their peti¬ 
tions with particularity. 

No. MC-FC-69137. By order of Octo¬ 
ber 19, 1966, the Transfer Board ap¬ 
proved the transfer to Paul E. Reed, do¬ 
ing business as Punches Truck Line, 
Topeka, Kans., of the certificate of reg¬ 
istration in No. MC-98733 (Sub-No. 1), 
issued January 27, 1966. to L. D. Living¬ 
ston. doing business as Livingston Truck 
Line. Carbondale. Kans., evidencing a 
right to engage In transportation in in¬ 
terstate or foreign commerce solely with¬ 
in the State of Kansas, corresponding in 
scope to the service authorized by cer¬ 
tificate of convenience and necessity cov¬ 
ering Route 4077 in Docket 45498-M, 
dated July 28. 1964, issued by the State 
Corporation Commission of the State of 
Kansas. Clyde M. Bums. McDaniel 
Building. Lyndon. Kans. 66451, attorney 
for applicants. 

No. MC-FC-69040. By order of Octo¬ 
ber 25, 1966, the Transfer Board ap¬ 
proved the transfer to Barr & Miles, Inc., 
Chicago. HI., of the operating rights in 
permit No. MC-89557, issued May 26, 
1965. to Lawrence A. McCarthy, doing 
business as Grote Cartage Co., Chicago, 
Ill., authorizing the transportation, over 
a regular route, of tanner’s offal and 
scrap leather, from Chicago, III., to Oak 
Creek, Wis., and glue, gelatin, and empty 
bags from Oak Creek to Chicago; and, 
over irregular routes, of unblended ani¬ 
mal glue, from the Diamond Glue Co. 
plant in Chicago to Oak Creek. Dual op¬ 
erations were authorized. Themis N. 
Anastos, 120 West Madison Street, Chi¬ 
cago, Ill. 60602, attorney for applicants. 

No. MC-FC-69138. By order of Octo¬ 
ber 25, 1966, the Transfer Board ap¬ 
proved the transfer to Gray Line Sight- 
Seeing Tours of El Paso, Inc., 325 South 


Santa Fe Street, El Paso. Tex. 79901. of 
the operating rights in certificates Nos 
MC-116490 and MC-116490 (Sub-No. 1 ), 
issued May 28.1957, and October 21. 1964^ 
respectively, to Yellow Cab Co., Inc., El 
Paso, Tex., 325 South Santa Fe Street. El 
Paso, Tex. 79901. authorizing the trans¬ 
portation, over irregular routes, of pas¬ 
sengers, in special operations, in round- 
trip, sightseeing, or pleasure tours, be¬ 
ginning and ending in El Paso. Tex., and 
extending to points in Texas within 5 
miles of El Paso, and to the international 
boundary between United States and 
Mexico at El Paso, with no pickup or dis¬ 
charge of passengers en route; and pas¬ 
sengers and their baggage, in the same 
vehicle with passengers, in special oper¬ 
ations. in round-trip pleasure and sight¬ 
seeing tours, beginning and ending at El 
Paso and extending to White Sands Na¬ 
tional Monument. Alamogordo, Cloud- 
croft, Las Cruces, and La Union. N. Mex. 

No. MC-FC-69143. By order of Octo¬ 
ber 25, 1966, the Transfer Board ap¬ 
proved the transfer to Basil L. Traynor, 
doing business as Traynor Trucking, 
Spring Valley, Wis., of the operating 
rights in certificate No. MC-70142, issued 
October 12, 1964, to Dale Strom. Wilson, 
Wis., authorizing the transportation of: 
Household goods, and general commodi¬ 
ties, except those of unusual value, and 
except dangerous explosives, commodi¬ 
ties in bulk, commodities requiring spe¬ 
cial equipment, and those injurious or 
contaminating to other lading, over ir¬ 
regular routes, between Woodville, Wis.. 
and points and places within 10 miles of 
Woodville, on the one hand. and. on the 
other, South St. Paul, New Port, and 
Minneapolis, Minn. A. R. Fowler. 2288 
University Avenue. St. Paul, Minn. 55114, 
representative for applicants. 

No. MC-FC-69145. By order of Octo¬ 
ber 21. 1966, the Transfer Board ap¬ 
proved the transfer to Helen Morris, 
doing business as Jewett Scott Truck 
Line, Mangum, Okla., of the ope rating 
rights in certificate No. MC-123987, is¬ 
sued August 2, 1962. to Jewett S. Scott, 
Jr., Mangum, Okla., authorizing the 
tranportation. of: Brick and structural 
facing tile, from Hope, Ark., to points in 
a specified portion of Texas and Okla¬ 
homa. Grady L. Fox. 222 Amarillo 
Building, Amarillo. Tex. 79101, attorney 
for applicants. 

No. MC-FC-69148. By order of Octo¬ 
ber 19, 1966, the Transfer Board ap¬ 
proved the transfer to Fraser Trucking 
Co . Inc., of the certificate of registration 
in No. MC-99375 (Sub-No. 1), issued Feb¬ 
ruary 5. 1964, to Ray W. Fraser, doing 
business as W. A. Fraser Trucking Co., 
Oakland, Calif., and evidencing a right 
to engage in transportation in interstate 
or foreign commerce within the limits of 
certificate of public convenience and ne¬ 
cessity in decision No. 57082. dated July 
29, 1958, as amended in decision No 
57538, dated October 28. 1958. issued by 
the Public Utilities Commission of Call; 
fomia. Raymond A. Greene. Jr., 40o 
Montgomery Street, San Francisco 94104, 
attorney for applicants. 
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No. MC-FC-69153. By order of Octo¬ 
ber 25, 1966, the Transfer Board ap¬ 
proved the transfer to Erwin C. Schoep- 
flin, doing business as E & J Trucking 
Service, Lyndon, Kans., of the operating 
rights in certficate No. MC-106832, issued 
October 24. 1957. to Erwin C. Schoepflin 
and Junior Haworth, doing business as 
E. L J. Trucking Service, Lyndon, Kans. f 
authorizing the transportation of : Live¬ 
stock and Mill feeds, between points in 
Missouri and Kansas. Clyde M. Burns, 
Lyndon, Kans. 66451, attorney for appli¬ 
cants. 

No. MC-FC-69157. By order of Octo¬ 
ber 25. 1966, the Transfer Board ap¬ 
proved the transfer to Keller H. Light 
Trucking, Inc., Denver, Colo., of the op¬ 
erating rights of Sam Parlapiano. Pueblo, 
Colo., in permits Nos. MC-125269 and 
MC-125269 (Sub-No. 4>, issued by the 
Commission February 18. 1965, and Sep¬ 
tember 13. 1966, respectively, authoriz¬ 
ing the transportation, over irregular 
routes, of wine, in containers, from Feed- 
ley, Calif., to Pueblo, Colo., as restricted, 
and wines and brandy, in containers, 
from Madera and Ripon, Calif., to the 
plantsite of the Mike Diodosio Wholesale 
Liquor Co. at Pueblo, Colo., as restricted. 
William D. Mitchel. 1650 Grant Street 
Building, Denver, Colo. 80203, attorney 
for applicants. 

[seal] H. Neil Garson, 

Secretary. 

IF.R. Doc. 66-11936; Filed. Nov. 1. 1966; 

8:49 a m.] 


ORGANIZATION 
Miscellaneous Amendments 

At a general session of the Interstate 
Commerce Commission, held at its office 
in Washington, D.C., on the 13th day of 
October 1966. 

Section 17 of the Interstate Commerce 
Act, as amended <49 U.S.C. 17), and 
other provisions of law being under con¬ 
sideration with a view to reassigning un¬ 
contested suspension, change, or revoca¬ 
tion of water carrier and freight 
forwarder authorities to the Temporary 
Authorities Board: 

It is ordered, That the Organization 
Minutes of the Interstate Commerce 
Commission Relating to the Organiza¬ 
tion of Division and Boards and Assign¬ 
ment of Work, issue of July 27, 1965, as 
amended (30 FJl. 11189, 12559, and 
13302; and 31 F.R. 242, 4762, 9529. 12693. 
and 13099), be further amended as 
follows: 

1. Under the heading Assignment of 
Duties to Division, paragraphs (o) and 
(t) of Item 4.2 are amended to read as 
follows: 

4.2 Division One—Operating Rights 
Division. 

* » ♦ • • 

<o) Section 212(a) (including section 
204(c) when pertinent thereto), relat¬ 
ing to suspension, change, and revocation 
of certificates, permits, and licenses ex¬ 
cept determination of uncontested sus¬ 
pension, change, or revocation proceed¬ 
ings which have not involved the taking 
of testimony at a public hearing unless 
certified to the Division by the Tempo¬ 
rary Authorities Board. 


(t) Sections 3030), 309, and 310, re¬ 
lating to certificates of public conven¬ 
ience and necessity and permits; section 
311(a), relating to temporary authori¬ 
ties, when certified to the Division by the 
Temporary Authorities Board; section 
312a, relating to suspension, change, or 
revocation of certificates and permits 
except determination of uncontested pro¬ 
ceedings which have not involved the 
taking of testimony at a public hearing 
unless certified to the Division by the 
Temporary Authorities Board; section 
410 (a) to (f), inclusive, section 410 <h) 
and <i), relating to permits, except mat¬ 
ters assigned to and determined by an 
Operating Rights Board pursuant to 
Item 7.11(a) (1) or the Temporary Au¬ 
thorities Board pursuant to Item 
7.4(c). 

• x • * • • 

2. Under the heading Assignments to 
Boards, Item 7.4(c) is amended to read 
as follows: 

7.4 Temporary Authorities Board: 

* * * * * 

(c) Determination of uncontested mo¬ 
tor carrier, broker, water carrier, and 
freight fonvarder suspension, change, 
or revocation proceedings under sections 
212(a), 312a, and 410(f) which have not 
involved the taking of testimony at a 
public hearing. 

• * * • • 

By the Commission. 

TszalI H. Neil Garson, 

Secretary. 

| FJL Doc. 66-11931; Filed. Nov. 1. 1966; 

8:48 a.m.J 
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DEPARTMENT OF AGRICULTURE 

Consumer and Marketing Service 
[ 7 CFR Parts 1032, 1050 3 

l Docket Nos. AO-355, AO-313-A8J 

MILK IN CENTRAL ILLINOIS AND 

SUBURBAN ST. LOUIS MARKETING 

AREAS 

Decision on Proposed Marketing 

Agreement and Order and Amend¬ 
ments to Tentative Marketing 

Agreement and to Order 

Pursuant to the provisions of the Agri¬ 
cultural Marketing Agreemnt Act of 
1937. as amended (7 U.S.C. 601 et seq.). 
and the aplicable rules of practice and 
procedure governing the formulation of 
marketing agreements and marketing 
orders (7 CFR Part 900), a public hear¬ 
ing was held at Peoria and Springfield, 
Ill., on October 6-8, and 11-13. 1965, 
pursuant to notice thereof issued on 
September 10,1965 (30 Fit. 11761), upon 
a proposed marketing agreement and or¬ 
der regulating the handling of milk in 
the Central Illinois marketing area and 
on proposed amendments to the tentative 
marketing agreement and order regulat¬ 
ing the handling of milk in the Suburban 
St. Louis marketing area, to be newly 
designated as “Southern Illinois Market¬ 
ing Area”. 

Upon the basis of the evidence intro¬ 
duced at the hearing and the record 
thereof, the Deputy Administrator, 
Regulatory Programs, on June 29. 1966 
(31 FR. 9152; FR. Doc. 66-7283) filed 
with the Hearing Clerk, U.S. Department 
of Agriculture, his recommended deci¬ 
sion, containing notice of opportunity to 
file written exceptions thereto. 

The material issues, findings and con¬ 
clusions, rulings, and general findings of 
the recommended decision (31 FR. 9152; 
FR. Doc. 66-7283) are hereby approved 
and adopted and are set forth in full 
herein subject to the following modifica¬ 
tions: 

Index of Chances 

1. The first paragraph after the list of 
material issues is revised. 

2. Under issue 2, a new paragraph is 
addc X at the end of the discussion. 

Under the findings for the Central 
Illinois order: 

3. Under issue 3(a) subheading “Mar¬ 
keting area," the 12th paragraph is re¬ 
vised and four new paragraphs are added 
after the 15th paragraph. 

4. Under issue 3(a), the paragraph im¬ 
mediately preceding the subheading 
“Plants" is revised. 

5. Under issue 3(a) subheading “Pool 
supply plant," the second and sixth 
paragraphs are revised: the fourth and 
seventh paragraphs are deleted and a 
new paragraph is added after the 7th 
paragraph. 

6. Under issue 3(a) subheading “Re¬ 
load point," the discussion is rewritten in 
its entirety. 

7. Under issue 3(a) subheading “Pro¬ 
ducer milk," the 6th and 16th paragraphs 
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are revised and paragraphs 17 through 
20 are deleted and six new paragraphs 
are substituted therefor. 

8. Under issue 3(a) subheading “Other 
source milk," the second paragraph is 
revised. 

9. Under issue 3 (a) subheading “Fluid 
milk product," the second paragraph is 
revised. 

10. Under issue 3(b) subheading 
“Shrinkage," a new paragraph is added 
after the seventh paragraph. 

11. Under issue 3(b) subheading “In¬ 
ventories." the sixth paragraph is 
revised. 

12. Under issue 3(b) subheading “Al¬ 
location," a new paragraph is added at 
the end of the discussion. 

13. Under issue 3(c) subheading “Class 
prices," the 2d and 7th paragraphs are 
revised; the 8th and 11th paragraphs are 
deleted and four new paragraphs are 
substituted therefore. 

14. Under issue 3(0 subheading “Lo¬ 
cation adjustments." the seventh para¬ 
graph is revised and separated into two 
paragraphs. 

Under the findings for the Southern 
Illinois order: 

15. Under issue (a) (2) subheading 
“Pool plant provisions," the sixth para¬ 
graph is revised and a new paragraph 
added immediately thereafter. 

16. Under issue (a)(4) subheading 
“Other definitions," the ninth para¬ 
graph is revised and a new para¬ 
graph added immediately thereafter. 

17. Under issue (c) subheading “Class 
I prices," the first, third, fourth, fifth, 
sixth and seventh paragraphs are revised 
and two new paragraphs are added at 
the end of the discussion. 

18. Under issue (d) (3). (4) and (5) 
subheading “Price applicable for milk 
diverted to another pool plant or to an 
other order plant," the last paragraph is 
revised. 

The material issues of the record re¬ 
late to: 

1. Whether the handling of milk pro¬ 
duced for sale in the proposed new area 
to be regulated is in the current of inter¬ 
state commerce or directly burdens, ob¬ 
structs, or affects interstate commerce in 
milk or its products. 

2. Whether marketing conditions show 
the need for the issuance of a milk mar¬ 
keting agreement or order for all or 
part of the proposed new area to be regu¬ 
lated which will tend to effectuate the 
declared policy of the Act. 

3. If an order is issued for any or all 
of the proposed new area to be regulated, 
what its provisions should be with re¬ 
spect to: 

(a) The scope of regulation: 

(b) The classification and allocation 
of milk; 

(c) The determination and level of 
class prices; 

(d) Distribution of proceeds to pro¬ 
ducers; and 

(e) Administrative provisions. 

4. With respect to the Suburban St. 
Louis order; revision of order provisions 
to properly reflect marketing conditions 
in the presently regulated territory and 
territory proposed to be added to the 
marketing area, and coordination with 


provisions of an order which may be 
issued for a Central Illinois marketin'* 
area including: 

(a) The scope of regulation: 

(1) Marketing area; 

(2) Pool plant provisions; and 

(3 > Producer milk, including: 

< i) Milk received at pool plant; 

(ii) Milk diverted to nonpool plants 
not regulated by another order; 

(iii) Milk diverted to plants regulated 
by another order; and 

(iv) Milk diverted to other pool plants 

(4) Other definitions, including han¬ 
dler, fluid milk product, and such defi¬ 
nitions as necessary to conform with 
needed changes in other order provi¬ 
sions. 

(b) The classification and allocation 
of milk, including: 

(1) Revision of shrinkage provisions; 

(2) Disposition of fluid milk products 
as animal feed and dumped; and 

(3) Surplus disposal area. 

(c) The determination and level of 
class prices and butterfat differentials. 

(d) Application of location adjust¬ 
ments to: 

(1) Milk received from producer 
farms at pool plants; 

(2) Milk diverted to nonpool plants 
not regulated by any order; 

(3) Milk diverted to plants regulated 
by another order; 

(4) Milk diverted between pool plants; 
and 

(5) Milk transferred between plants. 

(c) Administrative provisions and 

conforming changes. 

This decision deals with all of the 
above issues except those issues under 
the Suburban St. Louis order regarding 
milk diverted to nonpool plants not reg¬ 
ulated by another order and the appro¬ 
priate location pricing of such milk 
(Issues No. 4 (a)(3) (ii) and (d)(2)). 
A decision dealing with these two issues 
under the Suburban St. Louis order was 
issued June 16. 1966, and the amended 
order was issued July 12. 1966. The 
amended provisions as effective August 1, 
1966, are republished herein. 

Findings and Conclusions 

The following findings and conclusions 
on the material issues are based on evi¬ 
dence presented at the hearing and the 
record thereof: 

1. Character of the commerce. All 
milk to be regulated by the proposed 
marketing agreement and order for Cen¬ 
tral Illinois is in the current of inter¬ 
state commerce, or directly burdens, 
obstructs, or affects interstate commerce 
in milk and its products. 

The character of commerce in the pro¬ 
posed Central Illinois marketing area 
is affected by sales in the area of milk 
produced outside the State. 

Milk produced on farms in Wisconsin 
is moved regularly to a principal handler 
in the proposed area to be regulated. 
This handler has wide distribution 
throughout the marketing area. Addi¬ 
tional importation of out-of-State milk 
often occurs on a seasonal basis to sup¬ 
plement the regular supply of milk from 
local producers and regular out-of-State 
sources. Another handler who would oe 
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regulated under the proposed extension 
of the Suburban St. Louis order (herein¬ 
after named the Southern Illinois order > 
distributes milk in the proposed Central 
Illinois marketing area. This handler 
also receives milk from Wisconsin. Milk 
presently received from sources in Iowa 
by Suburban St. Louis handlers is also 
available to Central Illinois handlers. 

There is substantial competition for 
route sales of fluid milk products between 
Central Illinois and other order handlers. 
Distribution is made In the marketing 
area by handlers regulated under the 
Rock River Valley order and Quad Cities- 
Dubuque order. The commerce hi fluid 
milk and dairy products in each of these 
orders has previously been found to be 
In the current of or to burden interstate 
commerce in milk and its products. 
There is also distribution in the proposed 
Central Illinois marketing area and sur¬ 
rounding counties by Chicago market 
handlers. Although the Chicago order 
was terminated effective May 1, 1966. the 
interstate character of the commerce of 
handlers previously regulated by the or¬ 
der was determined as a basis for issu¬ 
ance of that order. Official notice of 
termination of the Chicago order May 1. 
1966, is taken (31 F.R. 6195). 

A handler who would be regulated by 
the Central Illinois order receives pack¬ 
aged fluid milk products at his Peoria, 
111., plant from an affiliated St. Louis 
order plant. The Peoria plant ships 
packaged cottage cheese to the St. Louis 
plant for sale hi that market. 

Manufactured dairy products such as 
nonfat dry milk, butter and cheese are 
brought in from out-of-State sources. 
These products compete with the same 
products made from locally produced 
Illinois milk. Such locally produced 
manufactured products are likewise sold 
in States other than Illinois. 

2. Need for regulation . The issuance 
of a marketing agreement and order for 
Central Illinois and the proposed amend¬ 
ments to the tentative marketing agree¬ 
ment and order for the Suburban St. 
Louis order (to be redesignated the 
Southern Illinois order) will tend to ef¬ 
fectuate the declared policy of the Act. 
Marketing conditions throughout the 
entire proposed territory to be regulated 
are such that the purposes of the Act 
will be served by regulation of such terri¬ 
tory or parts thereof under these orders 
with appropriate division of the territory 
between the orders. 

A primary purpose of a Federal order 
is to assure orderly marketing conditions 
for milk of producers. This is accom¬ 
plished by establishing minimum prices 
to be paid by handlers according to the 
use made of the milk. 

Dair y farmers delivering milk to plapts 
within the proposed area to be regulated 
are substantially identified with the 
market. While these producers have 
some assurance of an outlet for their 
®ilk, they nevertheless are confronted 
with a threat of instability which would 

e reduced under order regulation. 

regulation the specific prob- 
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< 1) Lack of assurance that in bargain¬ 
ing for a price they will receive returns 
commensurate with the value of their 
milk. 

(2) Possible loss of market due to the 
incentive of handlers to seek out other 
supplies on a temporary basis at lesser 
price. 

Dairy farmers who are at a greater 
distance from the proposed area who 
supply handlers have even less assurance 
of a stable connection with the market 
without regulation. 

The availability of alternative supplies 
is a substantial factor weakening the 
bargaining position of local producers. 
The development of supply sources at a 
distance from the proposed area has 
come about also because the supply pro¬ 
duced locally is not sufficient for han¬ 
dlers’ needs. 

Many of the handlers in the area to be 
regulated rely on additional milk sup¬ 
plies from sources mainly in Wisconsin 
and Minnesota to supplement local 
milk received from nearby producers. 
Some of these more distant milk supplies 
represent available milk which is surplus 
to the fluid milk requirements of other 
markets and are only incidentally asso¬ 
ciated with the Illinois areas proposed 
for regulation. Further, it is possible for 
handlers procuring supplemental milk in 
the regions of denser milk production in 
Wisconsin and Minnesota to shift from 
source to source on an opportunity basis. 
This is not conducive to stability of the 
market, nor does it tend to assure a regu¬ 
lar and dependable supply of pure and 
wholesome milk. This is true because in 
the absence of a Federal order with spec¬ 
ified shipping requirements for pool par¬ 
ticipation, the suppliers of such supple¬ 
mental milk are under no requirement to 
make a dependable supply of milk avail¬ 
able for the Illinois markets. 

Under these circumstances the specific 
market conditions which obtain in the 
market and reflect instability are as 
follows: 

Dairy farmers delivering to the sub¬ 
stantial number of plants operated by 
presently unregulated proprietary han¬ 
dlers in the two markets have had little 
or no opportunity to bargain for their 
milk prices. The methods of payment for 
milk in the area proposed for regulation 
lack uniformity and thus reflect the par¬ 
ticular bargaining situation of individual 
groups of producers and handlers. Many 
of the handlers with unregulated facil¬ 
ities pay producers on a flat price basis 
which usually shows little variation from 
month to month. Such flat prices have 
not been related to the use made of milk, 
and are often closely related to blended 
prices paid producers delivering to nearby 
Federal order markets such as Chicago, 
Quad Cities-Dubuque, and the Suburban 
St. Louis market. A Bloomington, Dl., 
handler for example testified that he set 
his price on a flat price paid by another 
unregulated handier at Decatur. Ill. In 
the past the Bloomington handler has 
related his pricing to Chicago and Peoria 
producer prices. Other handlers pay 
prices which are very often related to the 
flat prices paid by their nearest competi¬ 
tor. 
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Since most of these plants buying on a 
• flat price basis” are using a relatively 
high percentage of their milk in fluid 
milk products, producers receive less than 
the full utilization value for their milk. 
The resulting pay prices, in many cases, 
are below the level of prices contemplated 
by the Act. 

Grade A milk from other markets 
which is brought in to supplement local 
supplies of producer milk is In some in¬ 
stances priced higher than prices paid 
for the regular supply of producer milk. 
In other instances, particularly during 
months of flush production, milk from 
sources in Wisconsin and Minnesota 
would be available at prices only slightly 
above the value of such milk for manu¬ 
facturing purposes. Fbr the most part, 
however, the existence of surplus milk 
supplies to the north has tended to exert 
a downward pressure on the level of 
prices paid Illinois producers and to 
make more difficult attempts by many 
producers to bargain effectively for their 
prices. 

The orders herein recommended will 
tend to effectuate the declared policy of 
the Act by assisting in the establishment 
and maintenance of orderly marketing 
conditions, and thus provide the basis for 
insuring an adequate and dependable 
supply of milk for consumers. The prin¬ 
cipal measures to be employed for this 
purpose are: 

(1) The determination of minimum 
prices to producers at levels contem¬ 
plated under the Agricultural Marketing 
Agreement Act of 1937, as amended: 

(2 > The establishment of uniform 
pricing to handlers for milk received 
from producers according to a classified 
pricing plan based upon the utilization 
made of the milk; 

(3) An impartial audit of handlers’ 
records of receipts and utilization, to 
insure uniform prices for milk pur¬ 
chased: 

(4) A means for insuring accurate 
weights and tests of milk: 

i 5 > Uniform returns to producers 
supplying the market and an equitable 
sharing by all producers of the lower 
returns from the sale of reserve milk: 
and 

(6) Marketwide information on re¬ 
ceipts and sales and other data relating 
to milk marketing in the area. 

The findings and conclusions with re¬ 
spect to the two orders provides a basis 
for a separate regulation in the Central 
Illinois marketing area. The proponent 
cooperative associations supported the 
establishment of a separate regulation 
for the Central Illinois area because of 
different procurement and supply situa¬ 
tions as compared to conditions in the 
proposed Southern Illinois marketing 
area. The supply arrangements for the 
two proposed marketing areas are dis¬ 
tinctly separate and the degree of over¬ 
lap in distribution Is not such as to pre¬ 
clude separate regulations. Further, the 
northern location of the proposed Cen¬ 
tral Illinois area more strongly reflects 
the influence of other regulated markets 
in Illinois, Wisconsin, and Iowa. 


FEDERAL REGISTER, VOL. 31, NO. 213—WEDNESDAY, NOVEMBER 2, 1966 





14030 


PROPOSED RULE MAKING 


Findings and Conclusions on Scope and 
Terms of Central Illinois Order 


3. <a> Scope of regulation. It Is nec¬ 
essary to designate clearly what milk 
and which persons would be subject to 
the various provisions of the order. This 
is accomplished by providing specified 
definitions to describe the area involved, 
and to describe the category of persons, 
plants, and milk products to which the 
applicable provisions of the order relate. 

Marketing area. The marketing area 
for Central Illinois should include all the 
territory within the Illinois counties of: 


Cass. 

Ford. 

Fulton. 

Knox. 

Livingston. 

Marshall. 

Mason. 


McDonough. 

Peoria. 

Stark. 

Tazewell. 

Warren. 

Woodford. 


Such marketing area would encompass 
all territory within the above mentioned 
counties together with all municipal cor¬ 
porations therein and all institutions 
owned or operated by the Federal, State, 
county, or municipal governments lo¬ 
cated wholly or partially within such 
counties. 

The total population of the proposed 
Central Illinois market is approximately 
600,000. Greater Peoria and Pekin com¬ 
bined have a population slightly in excess 
of 150,000. Other cities in the area in¬ 
clude Galesburg with a population of 
about 40,000, and Canton, Macomb, and 
Monmouth, each with a population in 
excess of 10,000. 

The sanitary regulations applicable to 
Grade A milk produced for fluid distri¬ 
bution throughout the proposed market¬ 
ing area are patterned after the U.S. 
Public Health Ordinances and Code. The 
State regulations provide minimum 
standards which are. for the most part, 
adopted by all local health authorities in 
the proposed marketing area. Thus, 
milk meeting the sanitary requirements 
of the State of Illinois is acceptable for 
distribution in such cities as Peoria and 
Pekin. The similarity of health stand¬ 
ards and reciprocity among health de¬ 
partments throughout the 13-county 
area will permit free movement of fluid 
milk products throughout the proposed 
marketing area. 

The extent of the marketing area 
adopted herein conforms closely to the 
sales areas of plants which would be 
fully regulated by the order. Nearly 
all of the major distribution areas of 
handlers to be regulated would be within 
the regulated area. Further, in every 
part of the marketing area, handlers to 
be regulated presently have the major¬ 
ity of Class I sales. The other sales in 
the marketing area are made by handlers 
regulated under other Federal orders, in¬ 
cluding Quad Cities-Dubuque, Rock 
River Valley, Chicago (now terminated) 
and Suburban St. Louis orders. Only a 
small percentage of fluid milk products 
to be sold in the proposed marketing area 
would be by plants located outside the 
marketing area and not subject to reg¬ 
ulation under a Federal order. 

Two of the major handlers in the mar¬ 
ket are located in Peoria, HI., and an¬ 


other in Pekin which is about 10 miles 
south of Peoria. These three handlers 
account for nearly 75 percent of the total 
Class I sales in Peoria and Tazewell 
Counties where the greatest concentra¬ 
tion of population in the marketing area 
is located. These three handlers also 
have over 60 percent of the Class I sales 
in the surrounding counties of Stark. 
Knox, Marshall, Mason, and Woodford. 
The major sales areas of these handlers 
also extend into Fulton, Warren, and 
McDonough Counties where their distri¬ 
bution accounts for 40 percent or more 
of the total. Sales of these handlers as 
well as sales of handlers to be regulated 
under the proposed Southern Illinois 
order, and sales by other regulated han¬ 
dlers are expected to constitute the ma¬ 
jority of sales in these latter three coun¬ 
ties. Local handlers in these three 
counties who would become regulated are 
located at Canton, Macomb, and Mon¬ 
mouth. All of these counties must 
necessarily be included in the regulated 
area to assure orderly marketing condi¬ 
tions for milk to be regulated. 

Cass County also should be included in 
the Central Illinois marketing area. 
Forty percent or more of the Cass County 
sales are made by a handler at Peoria 
who will be regulated under the proposed 
Central Illinois order. These sales ex¬ 
ceed those of a local handler located at 
Beardstown. Ill., who is the only handler 
located in the county. Other sales in 
the county are made largely by the han¬ 
dler at Pekin and by handlers who will be 
regulated under the expanded area for 
the Southern Illinois order. Since the 
county is more closely associated with the 
proposed Central Illinois order than with 
the adjoining Southern Illinois order, it 
should be included in this marketing area. 

Menard County, located directly east 
of Cass, is more closely associated with 
area proposed for the Southern Illinois 
market than this market. The handler 
at Champaign, HI., whose plant would 
be regulated under the Southern Illinois 
order, estimates that his plant accounts 
for 50 percent or more of the total county 
sales. In addition, the proponent co¬ 
operative. which serves Menard County 
from its plants at Carlinville and Quincy, 
estimates that it accounts for about 36 
percent of the total county sales. The 
greater proportion of such sales originate 
at the Carlinville plant which is regulated 
by the Suburban St. Louis order. Since 
Southern Illinois regulated handlers will 
account for about 80 percent of the total 
sales. Menard County should be added to 
the Southern Illinois marketing area. 

The proposed Central Illinois order 
should not be extended to include the 
seven western counties of Adams, Brown. 
Hancock. Henderson, Pike. Schuyler, and 
Scott Counties. The record does not 
provide a sufficient basis for extending 
regulation to these counties. Dairy 
farmers delivering to some six handlers 
with plants located in Quincy presented 
no testimony as to the need or desirability 
of extending regulation to include this 
area. Dairy farmers supplying other 
handlers selling in these counties also did 
not support the Inclusion of these coun¬ 
ties. The plants previously referred to 


as located in counties to be regulated have 
only a minor share of the sales in these 
counties. 

A large part of the sales in these 
counties are made by the plant of a co¬ 
operative at Quincy. This cooperative 
association, one of the proponents of the 
Central Illinois order, did not support 
inclusion of these counties. Its plant 
accounts for significant percentages of 
the total county sales in five of the west¬ 
ern counties as follows: Adams, 30 per¬ 
cent: Brown, 50 percent; Hancock, 40-50 
percent; Pike. 35 percent; and Scott, 50 
percent. 

Adding these counties to the market¬ 
ing area would extend regulation to 
handlers whose sales are mainly in these 
counties or areas outside the proposed 
regulation. If Brown County were added 
to the marketing area, at least two 
presently unregulated milk dealers with 
plants at Quincy, HI., could become regu¬ 
lated. A similar situation would result 
if Hancock County were added to the 
marketing area. This would involve two 
Quincy handlers and at least two han¬ 
dlers in Iowa. Henderson County, which 
has a population of only 8,000, if in¬ 
cluded would likely involve three Iowa 
handlers whose marketing situation and 
distribution is not clear on the record. 
If Pike County were added to the market¬ 
ing area, three of the Quincy handlers 
could become regulated. At least one 
Iowa handler also has sales in this 
county. The same situation would be 
true of Schuyler and Scott Counties. In¬ 
clusion of any one of these counties would 
involve handlers whose major business 
appears to be in areas only incidentally 
associated with the Central Hlinois 
market at this time. 

It is concluded that, on the basis of this 
record, the Central Hlinois marketing 
area should not include the western 
counties of Adams, Brown, Hancock, 
Henderson, Pike, Schuyler, and Scott. 

Certain other counties located in north 
and northeast Hlinois which were pro¬ 
posed for regulation should not be in¬ 
cluded in the Central Hlinois marketing 
area. These are the counties of Bureau, 
La Salle, and Putnam. 

In Bureau County some 30 percent of 
the sales are made by unregulated han¬ 
dlers whose plants are located within the 
three counties of Bureau. La Salle, and 
Putnam. Only 17 percent of the county 
sales are made by handlers who will be 
regulated by the Central Illinois order. 
Approximately 52 percent of the sales 
are made by two Chicago market han¬ 
dlers, a Rock River Valley handler and 
two Quad Cities-Dubuque regulated 
handlers. , . 

La Salle County is served by 5 local 
handlers who would only become regu¬ 
lated if these 3 counties are added. These 
handlers account for about 24 percent oi 
the La Salle County sales. About 63 pei • 
cent of the county sales are being maae 
by Chicago market handlers. Only i* 
percent of the sales are by handlers 
will be regulated under the Central Illi¬ 
nois and Southern Hlinois orders, i 
Putnam County only 20 percent of J 
sales are made by handlers who uou 
otherwise be regulated by this order. 


FEDERAL REGISTER, VOL 31, NO. 213—WEDNESDAY, NOVEMBER 2, 1966 






PROPOSED RULE MAKING 


no:)i 


Exceptions objecting to the exclusion 
of Bureau, La Salle, and Putman Coun¬ 
ties were submitted by proponent co¬ 
operative associations and by cooperative 
associations in these counties. Han¬ 
dlers in these counties also asked that 
the counties be included in the market¬ 
ing area. Exceptors contended that of 
the milk sales in these counties, 50 per¬ 
cent or more are made by local handlers 
and handlers to be regulated by the 
Central Illinois order. 

It was pointed out by exceptors that 
local handlers have a common procure¬ 
ment area with handlers to be regulated 
by the Central Illinois order. Producers 
and handlers would prefer not to be in¬ 
cluded in an order for the Chicago area 
since they would expect the blend price 
of such an order to be too low to compete 
for local milk supplies. 

A basis for including these counties in 
the Central Illinois marketing area is not 
clear on this record. This is primarily 
so because of the very substantial sales 
made in these counties by Chicago han¬ 
dlers at the time when the Chicago order 
was still effective. A relatively small 
minority of sales were by handlers out¬ 
side these counties who would be regu¬ 
lated by the Central Illinois order. 

Exceptors will have adequate oppor¬ 
tunity to propose and testify in any fu¬ 
ture hearings with respect to the in¬ 
clusion of Bureau. La Salle, and Putman 
Counties in either this and/or any order 
that may be proposed for the Chicago 
market. 


Of the 5 northeastern counties pro¬ 
posed by handlers to be added to the Cen¬ 
tral Illinois marketing area (Ford, 
Grundy. Iroquois. Kankakee, and Living¬ 
ston) only the counties of Livingston and 
Ford should be added to the Central Illi¬ 
nois marketing area. 

In Livingston County, handlers who 
will be regulated under the Central Illi¬ 
nois and the proposed Southern Illinois 
order account for 58 percent of the coun¬ 
ty sales. Of the 58 percent, 39 percent 
would be made by Central Illinois han¬ 
dlers and 19 percent by handlers to be 
regulated by the proposed Southern Illi¬ 
nois market. The remainder of sales in 
this county would be accounted for by 
Chicago market handlers (handlers pre¬ 
viously regulated under the Chicago Fed¬ 
eral order). 

In Ford County, the percentage of total 
sales made by Central and Southern Illi¬ 
nois handlers would amount to approxi¬ 
mately 83 percent, with about 52 percent 
oemg made by Central Illinois handlers 
«!!? a ~? ut 31 P^cent by Southern Illi- 
nois. The remaining sales in Ford Coun- 
y would likewise be accounted for by 
Chicago market distributors. 

Dtetrtlmtiai in the counties of Grundy. 

oquois, and Kankakee is primarily by 
Chicago market handlers. These han- 
pi!!? a ee°unt for approximately 55 per- 
° ! t^ he 88168 in Grundy County. 
m^ a ^ h S n<Uer8 t0 be regulated by the 
orS^ Sed Antral and Southern Illinois 
of for °n*y about 15 percent 

30 iSwAMa ,county sales. The remaining 
ma<ie by local handlers. In 
dler^°!t Cou ? ty » Chicago market han- 
account for 43 percent whereas 


Central and Southern Illinois handlers 
account for 42 percent. The remainder 
is accounted for by two unregulated han¬ 
dlers. In Kankakee County, Chicago 
market handlers have 61 percent of the 
sales with Central and Southern Illinois 
handlers accounting for only 14 percent. 
Local handlers account for the remain¬ 
ing distribution in both counties. Since 
Chicago handlers have the greater pro¬ 
portion of sales, these counties should not 
be included in the proposed regulations 
for either Central or Southern Illinois. 

Although some of the route distribu¬ 
tion of handlers to be regulated extends 
beyond the boundaries of the counties 
proposed for regulation, it is neither 
practical nor reasonable to extend the 
regulated area to cover all of a handler’s 
route disposition. Nor is it necessary 
to do so to accomplish effective regula¬ 
tion under the order. The marketing 
area herein proposed is a practicable one 
in that it will encompass a substantial 
percentage of the fluid milk sales of 
most handlers to be regulated and result 
in only a minimum of such sales being 
made outside of the proposed marketing 
area. 

All producer milk received at regu¬ 
lated plants must be made subject to 
classified pricing under the order re¬ 
gardless of whether it is disposed of 
within or outside the marketing area. 
Otherwise the effect of the order would 
be nullified and the orderly marketing 
process would be jeopardized. 

If only a pool handler’s “in-area” 
sales were subject to classification, pric¬ 
ing and pooling, a regulated handler 
with Class I sales both inside and outside 
the marketing area could assign any 
value he chose to his outside sales. He 
thereby could reduce the average cost of 
all his Class I milk below that of other 
regulated handlers having all. or sub¬ 
stantially all, of their Class I sales within 
the marketing area. Unless all milk of 
such a handler were fully regulated 
under the order, he In effect would not 
be subject to effective price regulation. 
The absence of effective classification, 
pricing and pooling of such milk would 
disrupt orderly marketing conditions 
within the regulated marketing area and 
could lead to a complete breakdown of 
the order. If a pool handler were free 
to value a portion of his milk at any 
price he chooses, it would be impossible 
to enforce uniform prices to all fully 
regulated handlers or a uniform basis of 
payment to the producers who supply 
the market. It is essential, therefore, 
that the order price all the producer milk 
received at a pool plant regardless of 
the point of disposition. 

Limited quantities (as provided) of 
Class I milk may be sold within the regu¬ 
lated marketing area from plants not 
under any Federal order. There is, of 
course, no way to treat such unregulated 
milk uniformly with regulated milk 
other than to regulate it fully. Never¬ 
theless, it has been concluded that the 
application of “partial” regulation to 
plants having less association than re¬ 
quired for market pooling would not 
jeopardize marketing conditions within 
the regulated marketing area. Official 


notice is taken of the June 19, 1964, de¬ 
cision (29 F.R. 9002) supporting amend¬ 
ments to several orders, including the 
Suburban St. Louis order. 

The operator of the partially regu¬ 
lated plant is afforded the options of: (1) 
Paying an amount equal to the differ¬ 
ence betw f een the Class I price and the 
uniform price with respect to all Class 
I sales made in the marketing area; (2) 
purchasing at the Class I price under 
any Federal order sufficient Class I milk 
to cover his limited disposition within 
the marketing area; or (3) paying his 
dairy farmers an amount not less than 
the value of all their milk computed 
on the basis of the classification and 
pricing provisions of the order (the lat¬ 
ter representing an amount equal to the 
order obligation for milk which is im¬ 
posed on fully regulated handlers). 

While all fluid milk sales of the par¬ 
tially regulated plant are not necessarily 
priced on the same basis as fully regu¬ 
lated milk, the provisions described are, 
however, adequate under most circum¬ 
stances to prevent sales of milk not fully 
regulated (pooled) from adversely af¬ 
fecting operation of the order and the 
fully regulated milk. 

In the course of the operation of the 
orders the questior may arise as to ter¬ 
ritory within the boundaries of the 
designated marketing areas which is oc¬ 
cupied by government (municipal. State, 
or Federal) reservations, installations, 
institutions, or other establishments and 
whether such territory shall be con¬ 
sidered as within the marketing areas. 
So there will be no doubt as to the mean¬ 
ing or the intent of the marketing area 
definition of the orders, it is provided 
that the marketing areas shall include 
any territory wholly or partly within the 
area which is occupied by government 
(municipal. State or Federal) reserva¬ 
tions, installations, institutions, or other 
establishments. 

Producer. The term “producer” 
should include dairy fanners who reg¬ 
ularly provide Grade A milk to pool 
plants for fluid consumption. Accord¬ 
ingly, tlie definition of “producer” should 
distinguish between those dairy farmers 
who produce milk in compliance with the 
Grade A inspection requirements of a 
duly constituted health authority and 
those dairy farmers whose milk is other 
than Grade A and qualified only for 
manufacturing purposes. 

Milk qualified for fluid consumption in 
the proposed area is required to be 
produced in compliance with the State of 
Illinois or municipal health ordinances. 
Also, milk approved by governmental 
authorities for consumption at installa¬ 
tions under their supervision in the 
marketing area should be considered as 
meeting the sanitary requirements equiv¬ 
alent to milk otherwise designated as 
Grade A. 

The identification of a dairy farmer 
as a “producer” should be established 
primarily on the basis of receipt of his 
Grade A milk at a plant which is supply¬ 
ing milk to the market in quantities suffi¬ 
cient to be designated a “pool plant.” 
The milk of the dairy farmer thus be¬ 
comes part of the total supply which is 
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handled in a manner that assures the 
market of an adequate and reliable sup¬ 
ply Including a market reserve. 

Because of variations in market needs 
and variations in production, not every 
producer’s milk is needed every day at 
a fluid milk processing plant. It is 
necessary, however, that there be a re¬ 
serve of qualified milk available to fulfill 
the fluctuating needs of the market. At 
any particular time, therefore, there are 
dairy farmers who are part of the regular 
supply whose milk must be tempo¬ 
rarily diverted out of the market. Such 
dairy fanners who have established a 
regular association with the market 
should continue to qualify as producers 
under the rules described under the 
definition of producer milk. 

Handler . A handler definition is 
necessary to identify those individuals 
who handle the milk which is subject to 
regulation. Such persons thereby incur 
certain responsibilities to submit to the 
market administrator reports of re¬ 
ceipts of milk and its utilization. Also, 
if they receive producer milk they are 
responsible for payment for such milk 
in accordance with its classified use 
value. 

As herein provided the definition 
includes: 

(1) Any person operating a pool dis¬ 
tributing or supply plant; 

(2) A cooperative association with re¬ 
spect to producer milk diverted from a 
pool plant to a nonpool plant; 

(3) A cooperative association with re¬ 
spect to milk for which it assumes re¬ 
sponsibility for delivery from farms to 
pool plants in tank trucks owned, or 
operated by. or under contract to such 
cooperative association; 

(4) Any person operating a partially 
regulated distributing plant; 

(5) Any person in his capacity as an 
operator of an unregulated supply plant; 

(6) Any person in his capacity as an 
operator of an other order plant dis¬ 
posing of milk in the marketing area; 
and 

(7) A producer-handler. 

The specific responsibility of each type 
of handler is described in the applicable 
order provisions. 

The handler who receives milk from 
producers at a pool plant is responsible 
for reporting in detail the quantities of 
skim milk and butterfat received from 
each producer and each other source. 
He is also responsible for reporting the 
utilization of such milk. He must make 
payment to producers and to the pro¬ 
ducer settlement fund in accordance 
with terms of the order. 

Cooperative associations should be 
handlers under the order with respect to 
milk of producers diverted to nonpool 
plants. In this function the cooperative 
association is responsible for reporting 
the identity of each producer whose milk 
is diverted, the quantity of milk and but¬ 
terfat for each producer, and the dis¬ 
position of such milk. 

In performing the function of diver¬ 
sion under the rules described in the 
order, the cooperative association will be 
balancing supplies according to indi¬ 
vidual handler’s needs, and disposing of 


market reserves. In this capacity the 
cooperative association should be con¬ 
sidered to be the handler paying into or 
receiving money from the producer set¬ 
tlement fund so that diverted producers 
may receive the uniform price. The as¬ 
sociation should be responsible for the 
administrative expense on this milk. 

Cooperative associations often take re¬ 
sponsibility also for delivery of milk from 
producers* farms to regulated plants. 
Cooperative associations in this market 
are able to, and do provide such delivery 
in tank trucks. Each truckload of milk 
would ordinarily contain the production 
of several producers. 

There are definite advantages to the 
association in this method of handling 
milk. Primarily, it gives the associa¬ 
tion opportunity to balance milk supplies 
among the various fluid milk plants. In 
this way, it can arrange the most eco¬ 
nomical movement and utilization of the 
market supply. 

When milk is picked up by tank trucks 
under the control of the cooperative as¬ 
sociation and milk of several farmers is 
commingled in one load, the coopera¬ 
tive association is in possession of the 
only information as to the quantities of 
milk from each individual dairy farmer. 
The cooperative association should be 
required, therefore, to report to the mar¬ 
ket administrator the quantity of milk 
received from each dairy farmer. The 
association should also be responsible 
for obtaining samples at the farm for 
the purpose of butterfat testing, and for 
the testing of such samples. 

If the association is assuming respon¬ 
sibility for collection of dairy farmers* 
milk in tank trucks and delivering such 
milk from the farm to pool plants, it 
should be defined as the handler on such 
milk and should notify the market ad¬ 
ministrator and the handler to whom the 
milk is delivered in writing prior to the 
first day of the month in which such 
arrangement is effective. For pricing 
purposes, the milk should be considered 
as received by the cooperative association 
at the location of the plant to which 
delivered. 

Another category of handler is the op¬ 
erator of a partially regulated distribut¬ 
ing plant. Such plants do not distribute 
sufficient milk in the regulated area to 
qualify as fully regulated plants or are 
not primarily engaged in fluid milk dis¬ 
tribution. Such plant operators must 
submit reports to the market adminis¬ 
trator so that (1) he may ascertain their 
status under the order and (2) the 
money obligation, if any, of such han¬ 
dler may be established. These require¬ 
ments are necessary to assure that the 
orderly marketing of producer milk will 
not be disrupted. 

The definition of “handler” should in¬ 
clude an operator of a plant which ships 
bulk milk to regulated plants in the 
market, although in quantities less than 
sufficient to qualify for full regulation. 
Such a plant is defined elsewhere herein 
as an “unregulated supply plant.” De¬ 
finding the plant operator as a handler 
will authorize the market administrator 
to obtain reports from such plant so as to 
determine its status under the order. 


Also, a plant which is regulated under 
another order may nevertheless dispose 
of some milk in this marketing area. 
The operator of such plant should be 
defined as a handler under this order, 
although this plant may continue to be 
regulated under the other order. This 
will authorize the market administra¬ 
tor to obtain reports from such plant to 
determine its status under the order. 

“Producer-handler” should be defined 
as any person who: 

(1) Operates a distributing plant, 
processes milk of his own farm produc¬ 
tion, and who distributes all or a portion 
of such milk on routes in the marketing 
area; 

<2) Receives no milk from other dairy 
farmers or fluid milk products from non- 
pool plants; and 

<3) Assumes as his personal enter¬ 
prise and risk the processing and dis¬ 
tribution of fluid milk products and the 
maintenance, care and management of 
dairy animals and other resources nec¬ 
essary to produce his own farm milk 
production. 

In this order producer-handlers are 
exempt from pricing and pooling pro¬ 
visions. They should be required, how¬ 
ever, to make reports to the market 
administrator in order that he may de¬ 
termine whether the operator continues 
to meet the producer-handler definition 

The exemption from pricing and pool- 
ing of a producer-handler should be 
limited to bona fide producer-handlers. 
The advantage of exemption from pool¬ 
ing enjoyed by producer-handlers is such 
that some milk distributors attempt 10 
acquire producer-handler status by 
superficial association with the milk 
production operation. Various business 
arrangements may be used to acquire an 
appearance of a true producer-handler 
operation. To preclude the use of such 
devices the order should provide that, to 
be a producer-handler, the maintenance, 
care and management of the dairy 
animals and all other resources used to 
produce the milk as well as the resources 
required for the distribution of the milk 
are each the personal enterprise and the 
personal risk of the person who claims 
producer-handler status. 

The primary source of supply for pro¬ 
ducer-handlers is ordinarily milk of his 
own production. If in any case he needs 
to supplement such supply, he may pro¬ 
cure milk for Class I use from pool 
plants. 

If a producer-handler w r ere permitted 
to obtain milk from unregulated sources, 
this would allow him an undue advan¬ 
tage compared to regulated handlers 
Other handlers incur obligations to the 
pool on unregulated milk used in Class i 
disposition, but producer-handlers aie 
exempt from pooling. Further, such use 
of unregulated milk by producer-han¬ 
dlers would be inequitable to producers 
It would permit use in the fluid market 
of unregulated milk without such mil' 
being subject to the order s allocation 
and payment provisions, which provide 
proper apportionment to produceis o 
returns from Class I dispositions. 
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The only exception allowable to a pro¬ 
ducer-handler in receiving other source 
milk would be for purposes of fluid prod¬ 
ucts fortification. Such receipts would 
ordinarily be in the form of powder or 
condensed milk. To safeguard against 
use of such other source receipts for 
any purpose except fortification, it should 
be provided that to maintain status as 
a producer-handler such operator’s Class 
I disposition must not exceed his own 
farm production and receipts of fluid 
milk products from pool plants allowing 
for inventory derived from such sources. 

Plants. A plant definition is needed 
to assist in defining what operations are 
subject to regulation. Under the plant 
definition herein provided, all of the op¬ 
erations conducted on the premises of 
an establishment operated as a single 
unit for the purpose of receiving milk 
for assembly and transfer, or for proc¬ 
essing and packaging milk and milk 
products are operations of a plant. A 
facility only for transferring milk from 
one tank truck to another is not con¬ 
sidered to constitute a plant but is de¬ 
fined in subsequent findings as a reload 
point. Also, a distribution depot for 
storage of packaged fluid milk products 
in transit for route disposition should 
not be considered a plant. 

Pool plants. It is essential to the op¬ 
eration of the order to distinguish be¬ 
tween those plants substantially engaged 
in serving the fluid needs of the order 
market and those plants which do not. 
It is of particular importance to estab¬ 
lish minimum performance standards 
for plants which serve the market in a 
way, or to a degree, that they should 
be included in the market pool which 
provides the means of paying uniform 
returns to all producers for the market. 
Such distinction is necessary, for other¬ 
wise the proceeds of the higher Class I 
price for milk sold in the fluid market 
would be dissipated on milk acquired by 
handlers primarily for manufacturing 
purposes. Such proceeds then would not 
go to the primary purpose of assuring 
an adequate and dependable supply for 
the fluid market. 

The marketing performance standards 
also serve to minimize the effects of reg¬ 
ulation on handlers who have only a 
minor proportion of their distribution in 
the regulated market. Such handlers 
would be subject to partial regulation in 
the manner described in subsequent find¬ 
ings and conclusions. 

Any plant, wherever located, may 
Qualify as a pool plant if it meets the 
marketing performance standards for 
regulation. These standards are equal 
tor all plants performing the same func¬ 
tion. The performance standards for 
regulation of a plant are one of the es¬ 
sential means of assuring the regulated 
market of adequate and dependable syp- 
T hls is accomplished by 
in ng Plunt distribute milk 

n the market or ship milk to the market, 
n™?* dlstr fouting plant. Because of 
fim f• 1erence In marketing practices and 

notions between distributing plants 
Pl an *s. separate performance 
standards have been provided for them, 
distributing plant” should be defined 
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as a plant at which fluid milk products 
are processed and packaged and from 
which Grade A fluid milk products are 
disposed of during the month on route (s) 
in the marketing area. 

To qualify as a pool plant, a distribut¬ 
ing plant would be required to meet per¬ 
formance standards both as to disposi¬ 
tion in the marketing area and the pro¬ 
portion of the plant’s supply used in fluid 
disposition. As to disposition in the mar¬ 
keting area the plant should be required 
to dispose of on routes in the marketing 
area not less than 10 percent of its total 
receipts of Grade A milk from dairy 
farmers (including such milk disposed of 
through a distribution point) and Grade 
A milk received directly at the plant from 
cooperative associations in their capacity 
as handlers. Milk diverted by a plant 
operator is part of the supply accounted 
for at the plant and should enter into 
the computation of pool qualification. 
On the other hand, milk diverted from 
the plant of another handler by a coop¬ 
erative association, for its account, should 
not be included. The plant operator may 
have no knowledge or control over the 
quantities of milk diverted from his plant 
by the cooperative association. 

An alternative pooling standard as to 
disposition in the marketing area would 
be a daily average during the month of 
not less than 7,000 pounds per day of fluid 
milk products on routes in the marketing 
area. This latter standard based on a 
specified minimum volume of distribu¬ 
tion is identical to that presently used 
in the Suburban St. Louis order. Pro¬ 
ducers proposed that this alternative 
standard also be made a provision of the 
proposed Central Illinois order. A plant 
meeting either the 7,000 pounds per day 
standard or the 10 percent standard is 
sufficiently identified with the market to 
be pooled if it also meets the fluid utiliza¬ 
tion requirement described in subsequent 
findings. Also such a plant is an im¬ 
portant competitive factor in the market 
and should be subject to regulation. 
Without such a fixed figure for a stand¬ 
ard, a plant with very substantial dis¬ 
tribution in the marketing area could 
remain unregulated if such distribution 
was nevertheless less than 10 percent of 
its specified receipts. 

Only those plants primarily engaged 
in route distribution of fluid milk prod¬ 
ucts should be qualified as pool distribut¬ 
ing plants under this definition. The 
plant’s total route distribution both in¬ 
side and outside the marketing area 
should be equal to not less than 50 per¬ 
cent of its receipts of Grade A milk from 
dairy farmers and from cooperatives as 
handlers during each of the months of 
August through February. During other 
months, route distribution should be 
equal to at least 40 percent of such Grade 
A receipts. The seasonal change in re¬ 
quirements is necessary because of the 
seasonal increase in milk receipts which 
some of the distributing plants must han¬ 
dle as reserve milk. 

The above pooling standards for a dis¬ 
tributing plant are identical to those pro¬ 
vided in the present Suburban St. Louis 
order. Since the two markets are closely 
associated, the use of similar pool plant 
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provisions will facilitate coordination of 
marketing of milk from the same supply 
areas. 

The proposal of the eight cooperatives 
differed from the above. They proposed 
that a distributing plant be required to 
have total Class I distribution equal to 50 
percent of its receipts from dairy farm¬ 
ers and cooperative associations every 
month. This should not be adopted. The 
same proposal with respect to the pro¬ 
posed Southern Illinois order is also 
denied in the findings and conclusions 
in that order. In the Southern Illinois 
order, the present pooling requirement 
of 50 percent Class I utilization in the 
months of August through February and 
40 percent in other months is continued. 
In tills market there are several handlers 
who will face the problem of handling 
much of their reserve milk either in their 
distributing plants or as diversions from 
such plants. Without more precise data 
as to the ability of such operators to meet 
the higher percentage, it is sounder to 
apply a 40 percent requirement in March 
through July. 

Pool supply plant. The order should 
also provide a definition of ‘‘supply 
plant.” A supply plant would be defined 
as a plant from which fluid milk products 
acceptable to the appropriate health au¬ 
thority for distribution in the marketing 
area as Grade A milk are shipped during 
the month to pool distributing plant(s). 

To qualify for pool plant status on a 
month-to-month basis, a supply plant 
should be required to ship an amount 
equal to 50 percent or more of its re¬ 
ceipts of Grade A milk from dairy farm¬ 
ers and from cooperative associations as 
bulk tank handlers, to pool distributing 
plants which have at least 50 percent 
Class I use of the total of such milk and 
producer milk receipts during the months 
of August through February and 40 per¬ 
cent in other months. Any supply plant 
meeting the above requirement during 
each of the preceding months of Septem¬ 
ber through January would be granted 
pool status during the following months 
of February through August without 
specified shipments. Such pool status 
would be automatic unless the operator 
of such plant notifies the market admin¬ 
istrator in writing before the first day of 
any such month that he desired to with¬ 
draw his supply plant from pooling. The 
plant would thereafter be a nonpool 
plant until it again met the shipping re¬ 
quirements set forth above. 

Such varying requirements for a sup¬ 
ply plant are appropriate in view of the 
seasonal changes in production which 
normally occur. While the Class I re¬ 
quirements of the distributing plant to 
which the supply plant ^hips may remain 
relatively constant throughout the year, 
milk receipts at both plants would nor¬ 
mally be heavier in the flush production 
months. To avoid uneconomical trans¬ 
portation. the larger share of reserve 
milk would normally be held in the sup¬ 
ply plant. In this situation the milk re¬ 
ceived at the supply plant is part of the 
market reserve supply which must be 
available to assure an adequate supply 
for the full year. 
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Proponents of supply plant provisions 
did not identify any existing supply 
plants expected to become fully regulated 
by the Central Illinois order. Although 
one handler discussed supply plant 
sources, the information provided was 
not sufficient to indicate whether such 
plants would qualify as pool supply 
plants. The proposal of the eight coop¬ 
erative associations contained the high¬ 
est pool plant requirements. These 
would have required 50 percent of re¬ 
ceipts to be shipped in every month ex¬ 
cept May and June. Such high require¬ 
ments might impose extreme difficulty 
for a bona fide supply plant attempting 
to qualify on a year around basis and 
should not be adopted. 

A handler who procures milk from 
plants in Wisconsin requested shipping 
requirements of 60 percent in Septem¬ 
ber. October, and November. 50 percent 
in December. January, and February, 
and 30 percent in March. April, and Au¬ 
gust. The plant then would be pooled 
without shipment in May. June, and July 
if it qualified in prior months. Coopera¬ 
tive associations in their exceptions re¬ 
quested similar standards for pool supply 
plants. 

The supply plant standards adopted 
herein require shipment of 50 percent of 
its receipts in the same months as pres¬ 
ently required in the Suburban St. Louis 
order. There is no need to provide, as 
proposed, a lesser percentage require¬ 
ment for the months of March. April, 
and August. During these months it is 
unlikely that a new supply plant would 
be needed in the market. If the market 
were sufficiently short in these months so 
that an additional supply plant were 
needed, such supply plant would nor¬ 
mally be able to meet the 50 percent re¬ 
quirement for the month. 

It is intended that the following quan¬ 
tities of Grade A receipts be included 
in the determination of pool status for 
a supply plant: 

(1) Direct receipts of Grade A milk 
from dairy farmers and from a coopera¬ 
tive in its capacity as a handler on bulk 
tank milk it delivers from farms to the 
plant. Grade A milk received at the 
plant through a reload point (described 
in subsequent findings) should also be 
included in such receipts; and 

(2) Milk diverted from such supply 
plant by the handler in his capacity as 
operator of such supply plant. 

Milk diverted from such a supply 
plant by a cooperative association, for 
its account, should not be included in 
Grade A receipts in measuring such a 
plant’s pool status for the reasons pre¬ 
viously stated. 

Reload point. A reload point is an 
assembly point where milk from smaller 
farm tank trucks is pumped over into 
larger over-the-road tankers. These 
tankers are capable of traveling longer 
distances with a larger pay load. A re¬ 
load point has no facilities for either re¬ 
ceiving, holding, or processing milk. 
Reload facilities are subject to approval 
by health authorities for transfer of milk 
from one tank truck to another and for 
the washing of tank trucks. The ap¬ 
proval of any duly constituted health au¬ 
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thority for such reload points would be 
acceptable the same as provided in the 
definition of producer. 

Only one reload point is being used to 
serve this market at this time. The milk 
is associated with a distributing plant at 
Peoria which is an operation primarily 
for processing milk for fluid disposition. 
The proposed definition of reload point 
was intended to apply to a facility which 
would serve operations of this kind from 
a relatively short distance. 145 miles, as 
compared to much longer distances in 
some other markets. 

Producers proposed that the pricing 
of milk received at a pool plant from a 
reload point be at the location of the pool 
plant. This was also supported by han¬ 
dlers and conforms to the present prac¬ 
tice in the market and should be adopted. 
Proponents asked that the treatment of 
reload point under the Central Illinois 
order be the same as had applied during 
the past few years under the Suburban 
St. Louis order. 

This pricing method would call for 
applying the Class I and uniform prices 
to such milk at the location of the pool 
plant to which it is delivered. Such 
pricing would apply only if the place 
where the reloading operation is per¬ 
formed is a separate operation not as¬ 
sociated with and on the same premises 
with a processing plant in current use. 
Milk passing through a reloading oper¬ 
ation located on the premises of an active 
processing plant would be priced at that 
location, since in such a situation it 
would be impossible to make a distinc¬ 
tion between milk which is reloaded and 
that which is received at such plant and 
transferred to a fluid distributing plant. 
The method of pricing milk delivered 
from a reload point was not intended to 
provide a basis for applying the Peoria 
delivered price to milk which might be 
used in a distant country processing 
plant for manufacturing. 

An example was cited of a reloading 
operation located on the premises of a 
plant where the equipment is not in cur¬ 
rent use. Such a reloading operation 
could qualify under the definition of 
"reload point”. 

The proposed definition of reload point 
and method of pricing is the same as that 
which has been applied under the Sub¬ 
urban St. Louis order for the past 2 
years. Revision of the point of pricing 
of milk received at a pool plant from a 
reload point was not considered for the 
Suburban St. Louis order. On this rec¬ 
ord. there was no indication that the 
current provisions of that order have 
resulted in undue incentive to provide 
milk for other than primarily fluid milk 
operations and should be equally ap¬ 
plicable to Central Illinois for this mar¬ 
ket at this time. 

The proposed definition, therefore, 
appears suitable for this market under 
the conditions described in the record. 

It should not be provided, as requested 
by one handler, that a reloading oper¬ 
ation be called a "reload point” if it is 
on the premises of a plant where the 
only processing is the manufacture of 
Class n products. The implications as 
to pricing of the milk if diverted to the 


manufacturing operation were not fully 
explored on the record. For this reason 
it is not possible to decide if treatment 
of such a reloading operation as a "re¬ 
load point” would result in proper 
pricing. 

Plants subject to other orders. At 
times a plant qualifying as a fully regu¬ 
lated distributing plant under this order 
may similarly qualify under another or¬ 
der. Most orders provide that a plant 
will be regulated under the order for 
the marketing area in which it has the 
most Class I sales. Where there is 
nearly equal distribution in both areas, 
there is a potential for frequent shifts 
between regulations which may be dis¬ 
turbing to both producers and handlers. 
In such cases differences in pricing, 
seasonal payment plans, and different 
location differentials could disrupt the 
normal relationships of producers and 
handlers to the market. 

To minimize unnecessary shifts in 
plant regulation, the order should permit 
a distributing plant which was pooled 
under this order in the most recent 
months, to retain pool status under this 
order until the third consecutive month 
in which greater disposition is made in 
the other marketing area. This pro¬ 
vision, however, would be subject to the 
limitation that the provisions of the 
other order release it and do not make 
pooling mandatory under that order. 

Such provision for temporarily main¬ 
taining the regulation of the plant under 
the order where it has previously been 
regulated will afford the handler reason¬ 
able notice that the regulation of his 
plant is shifting from one order to an¬ 
other. This will provide him an oppor¬ 
tunity to make adjustments in his busi¬ 
ness if he desires to do so. 

On the other hand, it is appropriate 
that for the longer term the plant be reg¬ 
ulated in the market with which it has 
the larger measure of association. This 
brings the pricing of milk handled in 
such plant in line with the pricing in the 
market where it disposes of most of its 
fluid sales. Without such a rule a plant 
operator could seek advantage through 
becoming regulated in a market on the 
basis of minor sales while selling most 
of his milk in another market. 

Provision should also be made for ex¬ 
empting a plant from regulation under 
this order until the third month in which 
it disposes of a greater proportion of 
milk in the Central Illinois marketing 
area than in the marketing area of the 
order to which it has been subject. This 
will provide compatible language with 
such other orders containing a provision 
similar to the one herein recommended. 

The operator of a plant regulated by 
another order should report all receipts 
and disposition of skim milk and butter- 
fat to the market administrator ot this 
part at such time and in such manner as 
the market administrator may require. 
Such a handler should allow verification 
of such reports by the market adminis¬ 
trator if deemed necessary. 

Producer milk. Producer milk as de¬ 
fined herein would include all 
duced by producers which is received ai 
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pool plants or diverted from pool plants 
under appropriate limitations. 

Since producer milk Is handled in 
several different ways, it Is necessary that 
the definition be in terms of these several 
methods of handling, including: (1) Milk 
received at a pool plant from producers 
or cooperatives as bulk tank handlers; 
(2> milk received by a cooperative asso¬ 
ciation as a bulk tank handler from dairy 
farmers, and not delivered to pool plants 
but lost as shrinkage; (3) milk diverted 
from pool plants to nonpool plants not 
regulated by any order; (4) milk diverted 
from a pool plant to another pool plant; 
and <5> milk diverted from a pool plant 
to a plant regulated by another order. 
These items are discussed as follows: 

<1> and (2) Milk of producers received 
at a pool plant from producers’ farms 
would be producer milk including milk so 
received for which a cooperative acts as 
a bulk tank handler. In the latter case, 
the cooperative association is the first re¬ 
ceiver of the milk as producer milk, and 
the plant operator is the second receiver 
of such milk as producer milk. Some of 
the milk picked up at the farm by the 
cooperative association as a bulk tank 
handler is lost in handling and not deliv¬ 
ered to the plant. This loss is accounted 
for by the association as shrinkage. 

(3) Producer milk diverted from a 
pool plant to a nonpool plant not fully 
regulated by any order would be pro¬ 
ducer milk subject to certain limitations. 
Such diversion of producer milk may be 
either by the plant operator, or by a co¬ 
operative association, not as a plant op¬ 
erator. diverting the milk of its members. 

The need for diversion of a producer’s 
milk has been discussed under the 
definition of producer. It is necessary, 
however, that the order contain limita¬ 
tions as to the extent to which a pro¬ 
ducer may be diverted so that only milk 
which is genuinely associated with the 
market will receive the market uniform 
price. 


The eight cooperative associations pro¬ 
posed that the order permit diversion of a 
producer’s milk to nonpool plants in an 
amount equivalent to a maximum of 8 
days production during all months ex¬ 
cept May and June. In May and June 
diversion would be permitted on an un- 
mmted basis. Several handlers pro¬ 
posed. on the other hand, that the pro- 
the Suburban St. Louis order 
re ' s PCCt to diversions to nonpool 
exten ded to the proposed Cen¬ 
tal Illinois order. The Suburban St. 
rJIrf or <Jer provided at the time of the 
earing for unlimited diversion of a pro- 
7 u £ er to nonpool plants during the 
months of February through August. 

otller months such diversion was 
mited to not more days of production 
produc er than w as physically .re- 
a pooX plant - Based on this 
recoiu these provisions of the Suburban 

Allotted f order were amended effective 

S Lk m 966 ’, 10 Pr0Vide a limit of 8 

an *u d i ver8 * 0n *n most months and 

montM** diversion during the 
months of May and June. 

ducll 6 mn? Vi ? ons for diver sion of pro- 
serv ^ shoidd related to the re¬ 
needs of the market. Producers 


associated with the Central Illinois mar¬ 
ket are not expected to produce locally a 
large quantity of milk in excess of the 
market’s fluid requirements. As indi¬ 
cated earlier, the area proposed for regu¬ 
lation generally lacks a full supply of 
locally produced milk on a year-round 
basis. It w f ould not be necessary that 
more than a small part of the total sup¬ 
ply be diverted except during the months 
of highest seasonal production. In these 
circumstances diversion of 8 days of pro¬ 
duction of a producer during most 
months would provide adequate flexibil¬ 
ity for handling market reserve milk. 
Unlimited diversion allowance should 
apply only in the months of highest pro¬ 
duction w'hich are expected to be May 
and June. Much of the diversion of 
producer milk would be handled by co¬ 
operative associations which endorsed 
this type of provision. 

Producer milk which is diverted to a 
nonpool plant (not an other order plant) 
beyond a certain distance should be 
deemed to have been received for pric¬ 
ing purposes by the diverting handler at 
the location of the nonpool plant to which 
diverted. Milk diverted to a nonpool 
plant located not more than 110 miles 
from Peoria City Hail would be deemed 
to have been received by the diverting 
handler at the location of the plant 
from w'hich diverted. This provision is 
necessary to maintain the integrity of 
the order pricing and prevent advantage 
to a handler or a group of producers by 
diversions to distant nonpool plants. 

Without such provision a handler 
could associate distant producers with 
marketing area pool plants by a few 
days delivery and then divert them for 
the remainder of the month to a distant 
nonpool plant in the vicinity of their 
farms. This arrangement would give 
such producers the marketing area uni¬ 
form price although their milk is being 
delivered to a distant nonpool plant at 
which a location differential would apply 
if it were a pool plant. In effect the 
producers w'ould be paid as if their milk 
were delivered to the market when ac¬ 
tually it is not so delivered. Within the 
limitation of 110 miles, however, diverted 
producers should receive the uniform 
price at the plant with w f hich they have 
established a regular association. This 
limitation differs from that recom¬ 
mended under the proposed Southern 
Illinois order. Circumstances in the * 
Central Illinois order require diversion 
to greater distance. The limitation on 
the number of days of production divert¬ 
ed in most months assures that associa¬ 
tion with the plant from which diverted 
will be substantial. 

< 4 > Producer milk which is diverted by 
the operator of a pool plant to another 
pool plant will remain the producer milk 
of the diverting handler to be accounted 
for and paid for by him. 

The diversion of milk between pool 
plants, for not more days of production 
of a producer’s milk than is physically 
received at the pool piant(s) from which 
diverted, would serve primarily to aid in 
the handling of the reserve milk of the 
diverting handler. Not all pool plants 
have manufacturing facilities to handle 


such reserve milk. A plant operator may 
wish therefore to divert his reserve milk 
to another pool plant where It may be 
used in manufactured dairy products. 

Treating such shifting of producer de¬ 
liveries as a diversion from the first plant 
avoids interfering with the pool plant 
qualification of the second plant. Also, 
it permits the convenience of retaining 
the diverted producers on the payroll of 
the diverting handier for the entire 
month. 

For pricing purposes, the producer’s 
uniform price would be established at the 
plant to which his milk is physically de¬ 
livered. For pricing to handlers, the 
Class I price would be established at the 
plant where each quantity of milk so 
classified is physically received. This 
method of pricing milk to handlers would 
assure that Class I utilization of producer 
milk by a pool handler w r ould be priced 
uniformly according to the location of 
the plant w f here physically received from 
the farm. 

The cooperative associations proposed 
that milk diverted between pool plants be 
priced at the plant with the lower uni¬ 
form price. At the same time they pro¬ 
posed to charge the diverting handler 
the higher of the applicable Class I prices 
at the two pool plants. They considered 
this necessary to prevent dilution of the 
pool returns to producers in a situation 
where the hauling cost between the farm 
and the plant at which the milk is physi¬ 
cally received is less than the price dif¬ 
ferential between the two locations. 
They contended that diversion under 
such circumstances would produce a 
windfall to the diverting handler and 
encourage the misuse of diversion for 
the purposes of obtaining from the pool 
a higher blend price for certain producers 
at the expense of others. 

It is concluded that such a provision 
as proposed by producers is not necessary. 
The provisions herein recommended for 
pricing diverted milk will forestall any 
advantage to handlers. It wdll also pro¬ 
vide blend price to producers according 
to the location of the plant where their 
milk is received. 

(5) Producer milk may be diverted to 
an other order plant for disposal in 
manufactured dairy products providing 
the other order does not require the milk 
to be priced and pooled under that order. 
Diversion to an other order plant would 
serve the same purpose in the handling 
of reserve milk as diversion to plants not 
regulated. Diversion to an other order 
plant, how'ever, should be recognized only 
for Class II use. since Class I use would 
represent functional association wdth the 
other market as part of the Class I fluid 
milk supply. 

In the recommended decision it was 
provided that a producer’s milk might be 
diverted as Class II milk to an other or¬ 
der plant on not more days of production 
than it is physically received at pool 
plants. The pricing of such diverted 
milk (uniform price) was to be at the 
plant to w'hich diverted. 

In exceptions, a handler at Pekin. HI., 
requested that milk diverted to an other 
order plant be priced the same as milk 
diverted to an unregulated plant. Such 
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similar pricing would call for establish¬ 
ing the producer uniform price at the 
plant from which diverted in the case of 
milk diverted less than 110 miles. 

Parallel treatment of milk diverted to 
regulated and unregulated plants would 
also similarly limit the number of days 
of production to be diverted. This would 
be not more than 8 days of production in 
any month of the period of July through 
April and no limit in May and June. 
This would confine within proper limita¬ 
tion the proportion of a producer’s milk 
which might be diverted to a regulated 
plant at some distance and yet receive 
the uniform price at the plant from 
which diverted. This would be for the 
same reasons as explained in connection 
with diversion to unregulated plants. 
Within such limitations the pricing re¬ 
quested by the handler would be proper 
and is adopted. For milk diverted be¬ 
yond the 110-mile distance, the producer 
price w r ould be based on the location to 
which diverted. 

The handler filing the exceptions in¬ 
tends to divert milk to a plant regulated 
under the Quad Cities-Dubuque order, 
which does not exempt from the pro¬ 
ducer milk definition milk received as a 
diversion from an other order market. 
It is nevertheless desirable that the Cen¬ 
tral Illinois order contain provision for 
diversion to an other order plant so that 
the intended diversion can be made if at 
sometime a conforming change is made 
in the Quad Cities-Dubuque order. 

The Central Illinois order should ex¬ 
empt from the producer milk definition, 
milk received at a pool plant if such milk 
is diverted from an other order plant for 
Class n use. 

Other source milk. A definition of 
“other source milk” is necessary to desig¬ 
nate one of the several categories of milk 
receipts at a regulated plant. 

Other source milk should include all 
skim milk and butterfat contained in or 
represented by: (1) Fluid milk products 
received by the handler during the month 
except: producer milk, fluid milk prod¬ 
ucts from pool plants, and inventory of 
fluid milk products on hand at the be¬ 
ginning of the month; (2) products other 
than fluid milk products from any source 
(including those produced at the plant) 
which are reprocessed or converted into 
another product during the month; and 
(3) any disappearance of nonfluid milk 
products in a form in which they may 
be converted into a Class I product and 
which are not otherwise accounted for 
under the order. 

Since a regulated plant may receive 
milk other than producer milk, and all 
types of receipts may be commingled in 
the plant it is necessary that all receipts 
of milk and dairy products be reconciled 
with the disposition records of the plant. 
This is necessary to arrive at the classi¬ 
fication of producer milk. The various 
categories of receipts < producer milk, 
other source milk, and milk from other 
pool plants) would be treated differently 
under classification rules. 

It is likewise necessary that the handler 
be required to account for other source 
milk in the form of nonfluid dairy prod¬ 


ucts which may be converted into Class 
I products. Without such accounting, 
a handler, by failing to keep records of 
the nonfat dry milk and similar products 
which can be reconstituted into skim 
milk or other fluid products, could gain 
a competitive advantage over other 
handlers in the market. 

Fluid milk product. A definition of 
“fluid milk products” is provided in the 
order to implement the drafting of the 
classification provisions of the order. 
The term is intended to include those 
products w r hich are required to be de¬ 
rived from milk and milk products from 
approved sources of supply. 

Under the proposed definition herein 
provided, a fluid milk product includes 
milk, skim milk, buttermilk, plain or 
flavored milk, and milk drinks (unmodi¬ 
fied or fortified) including “dietary milk 
products” and reconstituted milk or skim 
milk, concentrated milk not in hermet¬ 
ically sealed containers, cream (sweet or 
sour) and mixtures of cream and milk or 
skim milk, but not including the follow¬ 
ing; Aerated cream products, frozen 
storage cream, sour cream and sour 
cream mixtures not labeled Grade A, 
eggnog, yogurt, frozen dessert mixes, 
evaporated and condensed milk, and 
sterilized fluid milk products in hermeti¬ 
cally sealed containers. In the case of 
fortified fluid milk products, the defini¬ 
tion would include that portion of the 
product equal to the weight of an un¬ 
fortified product of the same nature and 
butterfat content. 

Route disposition. Route disposition 
should be defined as a delivery (including 
disposition from a plant store or from a 
distribution point and distribution by a 
vendor or vending machine) of any fluid 
milk products to a retail or wholesale 
outlet other than a milk plant. A de¬ 
livery through a distribution point should 
be attributed to the plant from which the 
Class I milk is moved through the dis¬ 
tribution point to wholesale or retail 
outlets. 

Miscellaneous definitions. Additional 
definitions such as “Act,” ‘•Secretary/* 
“Department/* “person/* “cooperative 
association.” and “Chicago butter price” 
should be included in the order for brev¬ 
ity and clarity in describing the opera¬ 
tion of various order provisions. They 
are self-explanatory or have been here¬ 
tofore discussed. 

(b) Classification of milk. Producer 
milk received by handlers should be clas¬ 
sified in two classes, according to use. 
Class I milk should include those forms 
of disposition intended for the Grade A 
market. The high quality requirements 
for the fluid consumption and other 
Grade A use, as compared to milk for 
manufacturing use, are specified in sani¬ 
tary regulations of State and local gov¬ 
ernmental authorities. The extra cost 
of producing such higher quality milk 
and delivering it to market requires that 
the price for milk used in Class I be con¬ 
siderably above the manufacturing milk 
price. The definition of Class I use of 
milk in the manner described therefore 
provides the means of returning to pro¬ 
ducers the higher price according to the 
quantity of milk so used. 


Class II milk utilization, on the other 
hand, is utilization for purposes to which 
Grade A requirements do not apply. In 
such uses milk from producers competes 
with ungraded milk from other sources 
and in this use producer milk therefore 
has only a manufacturing milk value. 

In conformance with these objectives, 
milk and milk products received by 
handlers should be classified on the basis 
of the form in which, or the purpose for 
which used or disposed of by the handler. 
The skim milk and butterfat received in 
milk and milk products should be classi¬ 
fied separately since the proportion of 
skim milk and butterfat in products of 
disposition varies. 

Furthermore, milk is received by 
handlers from various sources, including 
dairy farmers, other regulated handlers, 
and unregulated sources. In many in¬ 
stances milk from all these sources is 
commingled in handlers’ plants. It is 
necessary, therefore, to have a plan for 
allocating the uses of milk to each of the 
various sources of supply in order to es¬ 
tablish the classification of producer milk 
and to apply the classified pricing plan. 

Class I milk. The milk product dis¬ 
positions included in Class I milk are 
those required by health authorities in 
the marketing area to be produced from 
“Grade A milk/* 

Class I milk, therefore, is basically 
skim milk and butterfat disposed of by 
a handler in the form of fluid milk prod¬ 
ucts as previously defined, with limited 
exceptions. 

The measurement of the quantity of 
Class I disposition of a particular milk 
product is normally the actual weight 
of the product as it leaves the handler's 
plant. In a few instances, however, the 
Class I quantity is more, or less than 


such w eight. 

One exception is concentrated milk, 
which is produced by removing a large 
portion of the water content from whole 
milk. Tins product is intended for fluid 
consumption, and may be restored to 
the original whole milk form by the con¬ 
sumer by addition of water. This is & 
Class I product for which the quantity 
to be accounted for is the quantity of 
milk normally used to produce it- 
Standard conversion factors for calcu¬ 
lating the original volume would be ap¬ 
plied. Accounting for such products on 
the basis of original volume, including a 
the water originally associated with the 
milk solids, is necessary to assure equity 
among handlers and to return to P r0 * 
ducers the full use value of their milk. 

Reconstituted milk or skim milk pre¬ 
sents a similar problem of accounting. 
Reconstitution is a process which may 
be carried on in a handler’s plant 5 
mixing dry milk solids or condensed mUK 
with water so the resulting product is 
similar to fluid whole milk or skim nui • 
Partial reconstitution may be c ^ nl 
out by adding milk solids and water 


milk or skim milk. ... ^ 

Class I disposition of reconstitutea 
milk or skim milk should be account** 
for in a quantity which includes 
volume of water originally associate 
whole milk with the milk solids used 
process of reconstitution. This is ne 
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sary for the same reasons as in the case 
of concentrated milk. 

Fortified fluid milk products are 
another instance in which the weight 
disposed of is not precisely the quantity 
of Class I disposition to be accounted 
for. Fortified fluid milk products are 
prepared by the addition of nonfat solids 
to milk or skim milk to yield a finished 
product of higher than normal nonfat 
solids. 

To maintain proper accounting for 
fortified fluid milk products the nonfat 
milk solids added to such items should 
be converted to their skim milk equiva¬ 
lent. This is necessary to insure uni¬ 
formity of application of the accounting 
system. It is not necessary, however, to 
price as Class I all the water originally 
associated with the added solids. The 
addition of the solids used in fortifica¬ 
tion cannot be considered as displacing 
producer milk in Class I except to the 
extent that the volume of product is in¬ 
creased. The addition of solids to make 
a more desirable product may in fact 
increase the sales of producer milk, and 
in any event would not displace producer 
milk in Class I beyond the minor in¬ 
crease in volume which results. 

In the case of fortified fluid milk 
products the skim milk to be classified 
as Class I milk should be only that con¬ 
tained in an equal volume of unmodified 
product of the same nature and butter- 
fat content, excluding the dry weight of 
any nonmilk additive such as flavoring, 
etc The skim milk equivalent of the 
nonfat milk solids not classified as Class 
I milk should be classified as Class II 
milk. 


It is necessary that the handler sub¬ 
mit reports sufficient to reconcile all of 
nis receipts of milk and dairy products 
with the disposition from his plant(s). 
If receipts and disposition cannot be re¬ 
conciled from such reports, it would be 
necessary that the handler be responsible 
for any unaccounted for receipts or dis¬ 
position. If disposition is less than re¬ 
ceipts, the question arises as to whether 
there are dispositions not disclosed on 
reports, in order to insure responsible 
reporting and recordkeeping and equity 
amon^ handlers, such discrepancy where 
msposition is less than receipts should 
pe classified as a Class I quantity, except 
ior shrinkage as explained in 

latter findings. 

, n ?, la j s {{ milk. Class n milk would 
t ud ® a ** skim milk and butterfat used 
” i fif odu ‘' e any product other than a fluid 
milk product. It thus would Include milk 
Jrr' n m anufactured products such as 
lce cream mlx . frozen desserts, 
coitegr cheese, evaporated and condensed 

chl„' nonfa , t , dl- y milk and butter and 
cneese as well as others. 

DrodnM es u , ,se in manufactured daicy 
Cut wl ? lch c °mposes the bulk of 
u,m, Use ' would also include shrink- 
form fir {f rtain 'units, disposal in fluid 

uct" di?m,t V H St0C ^ feed ' fluid milk P^- 
bulk t and fluid milk products in 

month Inventory at the end of the 


duce nltt £ nd sklm milk used *> Pro- 
sldered 11 products should be con- 
eied dl5 wsed of when so used. Han¬ 


dlers will need to maintain production 
records of such products to establish use 
in Class n . 

Shrinkage. In the course of normal 
receiving, processing and packaging fluid 
milk products, some loss of skim milk and 
butterfat is experienced and is referred 
to as “shrinkage.” In order to assure 
complete accounting, the handler must 
establish the quantity of actual loss of 
skim milk and butterfat. Since shrink¬ 
age represents disappearance of milk for 
w hich no return is realized, it should be 
considered as Class n milk to the extent 
that the amount is reasonable and is not 
the result of incomplete or faulty records. 

The maximum shrinkage allowance in 
Class II at each plant should be 2 per¬ 
cent of milk from producers plus 1.5 per¬ 
cent of milk received in bulk tank lots 
from other plants or from a cooperative 
association which elects to be the handler 
for such milk. How f ever, if the handler 
operating the pool plant which received 
the milk from the cooperative associa¬ 
tion as a handler files notice with the 
market administrator that he is purchas¬ 
ing such milk on the basis of farm 
weights the applicable percentage should 
be 2 percent. 

The lower shrinkage allowance of 1.5 
percent of milk received in bulk tank 
lots from other handlers recognizes that 
part of the handling in which shrinkage 
occurs has taken place prior to receipt at 
the plant. Milk collected at the farm in 
bulk tank trucks is measured at the farm. 
Some loss would normally occur during 
the transfer operation between the farm 
and the plant. 

Tlie provision of 2 percent shrinkage 
allowance for the entire receiving and 
processing operation is considered rea¬ 
sonable under normal circumstances. 
The division of the total allowance into 
1 1 /2 percent for processing and one-half 
of 1 percent for receiving is in accord¬ 
ance with experience and is used in other 
Federal orders. It is recognized that the 
greater share of the shrinkage occurs in 
the processing operation. One-half of 1 
percent has been found adequate in 
normal experience in the transfer of milk 
from farms to plants in tank trucks. 

To provide equitable application of 
shrinkage provisions to all handlers who 
may have various types of operations and 
various kinds of milk receipts, the rate 
of 1.5 percent shrinkage allowance 
should apply to all whole milk receipts 
in bulk tank lots, whether from other 
pool plants, unregulated plants or a 
cooperative association acting as a bulk 
tank handler. The only exception to 
this would be in the case of receipts of 
other source milk for which Class II 
utilization is requested. In the latter 
case since the entire receipt is for Class 
II use. there is no need to establish a 
limit of shrinkage that may be classified 
as Class II. 

In computing a handler's total shrink¬ 
age allowance. 1.5 percent of w’hole milk 
disposed of in bulk tank lots to plants of 
other handlers by transfer should be de¬ 
ducted. This is necessary to carry out 
the principle of allowing one-half of 1 
percent for the receiving operation. The 
second plant would be allowed, as stated 


previously. 1.5 percent on the transfer 
of milk. Such deduction at transferor 
plant would not apply to a processed 
product such as skim milk. 

The allowance of one-half of 1 percent 
on milk transferred in tank trucks from 
farm to plant would apply also in the 
case of milk diverted in tank trucks. An 
exception would be made if the plant op¬ 
erator to whom the milk is diverted pur¬ 
chased the milk on the basis of farm 
weights and tests. 

The order contemplates reporting by 
handlers on an individual plant basis, 
showing the receipts and utilization at 
each plant. Shrinkage should be ac¬ 
counted for in each plant separately so 
that a handler having more than one 
plant cannot offset overage in one plant 
against shrinkage in his other plant. If 
such handler transfers fluid milk prod¬ 
ucts between his two plants, the amount 
of shrinkage or overage at either plant 
would be affected by the accuracy in ac¬ 
counting for the quantity of skim milk 
and butterfat transferred. The same 
care should be exercised as to accuracy 
of accounting for milk transferred be¬ 
tween plants of the same handler as in 
the case of transfers betw^een plants of 
different handlers. 

To assure an equitable assignment of 
total shrinkage, it should be prorated to 
< 1) those categories of receipts on which 
the above described limits apply and (2) 
other receipts in fluid form to which 
specific shrinkage limits do not apply. 

Inventories. The order should provide 
that inventory of bulk fluid milk prod¬ 
ucts on hand at the end of the mohth 
should be classified as Class n milk pend¬ 
ing reclassification of the following 
month. 

Handlers have inventory of milk and 
milk products at the beginning and end 
of each month which must enter into the 
accounting for current receipts and 
utilization at the plant. The accounting 
procedure can be facilitated by provid¬ 
ing that inventories of bulk fluid milk 
products on hand at the end of the month 
be classified as Class II milk. 

In the following month such inven¬ 
tories would be subtracted, under the 
allocation procedure, from any available 
Class n milk. Any excess over available 
Class n milk should be subtracted from 
Class I milk. The higher use value as 
Class I thus indicated should be reflected 
In returns to producers in that month. 
This would be at the rate of the differ¬ 
ence between the Class II price in the 
first month and the Class I price in the 
second month. 

Fluid milk products on hand in pack¬ 
aged form at the end of the month should 
be classified as Class I milk. This classi¬ 
fication conforms with the ultimate 
utilization of most of the packaged fluid 
milk products in inventory. This results 
in less adjustment in classification and 
handlers’ obligations than if classified 
in Class n as in the case of bulk milk. 

To Insure that all handlers pay the 
current month’s Class I milk price for 
fluid milk disposed of during the month, 
it is provided that if the Class I milk 
price increases over the previous month, 
the handler will be charged the differ- 
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ence between the Class I milk price for 
the current month and the Class I milk 
price for the preceding month on the 
quantity of ending inventory assigned 
to Class I milk in the preceding month. 
Likewise, if the Class I milk price de¬ 
creases, the handler will receive a cor¬ 
responding credit. 

The allocation section of the order 
should provide that inventory of such 
packaged fluid milk products on hand at 
the beginning of the month be subtracted 
from Class I milk utilization immediately 
after the allocation of shrinkage and 
packaged fluid milk products from other 
orders and before making the other as¬ 
signments therein provided. 

Since the disposition of skim milk and 
butterfat in nonfluid milk products has 
been accounted for as Class II use when 
used to produce a manufactured dairy 
product, such skim milk and butterfat 
should not be included in inventory. 

Inventories of fluid milk products and 
Class II products on hand at the begin¬ 
ning of the first month in which the or¬ 
der becomes effective or during any 
month in which a plant becomes regu¬ 
lated for the first time should be al¬ 
located to any available Class II utiliza¬ 
tion of the plant during the month. This 
procedure will preserve the priority of 
assignment to current receipts of pro¬ 
ducer milk and to current Class I utiliza¬ 
tion of the plant. 

Other Class II disposition Class n 
milk disposition would include certain 
dispositions in the form of fluid milk 
products, specifically (1) fluid milk prod¬ 
ucts disposed of in bulk to commercial 
food processors and used in a food prod¬ 
uct prepared for consumption off the 
premises; (2) fluid milk products dumped 
after authorization by the market ad¬ 
ministrator ; (3) fluid milk products ac¬ 
counted for as disposition for livestock 
feed; (4) fluid milk products on hand at 
the end of the month; and (5) that por¬ 
tion of “fortified” fluid milk products not 
classified as Class I. 

Class II classification of dumpage and 
animal feed recognize that such disposi¬ 
tion of fluid milk products represent a 
value considerably less than normal fluid 
milk disposition on routes to retail and 
wholesale outlets. 

Since dumping involves no transac¬ 
tions with others, the market admin¬ 
istrator must have opportunity to verify 
the product and quantity, and such dis¬ 
posal should be only after his authoriza¬ 
tion. 

The proposal to limit the skim milk 
and butterfat disposed of as animal 
feed during the month to the quantities 
of fluid milk products In route returns 
should not be adopted. 

Presently the Suburban St. Louis order 
permits Class n classification for all skim 
milk and butterfat accounted for as dis¬ 
posed of for livestock feed. In most in¬ 
stances, it would be expected that fluid 
milk products disposed of for animal feed 
would be primarily nonsalvageable route 
returns. In some Instances, however, 
there may be small quantities of skim 
milk and butterfat in fluid milk products 
which during processing becomes non- 
salable for human consumption. It is 


reasonable that these quantities also be 
classified as Class II if disposed of as live¬ 
stock feed. A plant operator should 
maintain sufficient records to establish 
in every instance the quantities of skim 
milk and butterfat involved, and show a 
written receipt for every disposition as 
livestock feed. 

Fluid milk products disposed of to 
commercial food processing establish¬ 
ments for use in preparation of food 
products also should be Class II milk. 

Producers proposed that fluid milk 
products dumped during the month be 
allowed as Class II only as to the skim 
milk portion. They contended that in 
most cases the butterfat in fluid milk 
products to be dumped can be salvaged 
and reused in other Class II products. 
Handlers on the other hand contended 
that many circumstances arise when it 
is impractical to separate small quanti¬ 
ties of butterfat from fluid milk products 
prior to their being dumped. They 
pointed to other Federal orders w r hich 
permit the dumpage of both the skim 
milk and butterfat portions of fluid milk 
products. 

It is concluded that both the skim milk 
and butterfat portions of fluid milk 
products should be permitted to be 
dumped and specified as a Class n use, 
provided that the market administrator 
is notified in advance and afforded the 
opportunity to verify the dumping pro¬ 
cedure. 

Proof of class use. Except for the 
quantities of Class II shrinkage pro¬ 
vided for in the order, all skim milk and 
butterfat for which a handler cannot 
establish utilization must be classified 
as Class I milk. This provision is neces¬ 
sary to remove any advantage that might 
accrue to handlers who fail to keep com¬ 
plete and accurate records. The burden 
of proof should be on the handler to 
establish the utilization of any milk as 
being other than Class I milk. 

Transfers and diversions . Milk trans¬ 
ferred from a pool plant to another plant 
should be classified in accordance with 
specific rules. 

The rules of classification herein pro¬ 
vided would apply to transfers to other 
pool plants or to nonpool plants, and to 
milk diverted from the farm to non pool 
plants or to pool plants of other handlers. 

Fluid milk products transferred or di¬ 
verted from a pool plant to the pool plant 
of another handler should be classified 
as Class I milk unless utilization as Class 
II milk is claimed by both handlers on 
reports submitted for the month to the 
market administrator. However, suffi¬ 
cient Class n utilization must be avail¬ 
able at the transferee plant for such 
assignment to Class II after allocation of 
receipts of unregulated milk, other order 
milk, inventory and shrinkage. Simi¬ 
larly. sufficient Class I milk must be pres¬ 
ent in the transferee plant to cover Class 
I classification of the transferred milk. 

If the shipping plant receives during 
the month other source milk of the type 
to which a surplus value applies <such 
as nonfat milk solids) the skim milk and 
butterfat in fluid milk products trans¬ 
ferred should be classified so as to allo¬ 
cate the least possible Class I utilization 


to such other source milk. Also, if the 
shipping handler receives other source 
milk from an unregulated supply plant 
or an other order plant, the transferred 
quantities, up to the total of such other 
source receipts, should not be Class I to 
a greater extent than would be applicable 
to a like quantity of such other source 
milk received at the transferee plant. 
These rules are necessary to provide the 
same kind of classification for transferred 
fluid milk products as for utilization 
within a pool plant. 

Fluid milk products transferred or di¬ 
verted in bulk to a nonpool plant (not an 
other order plant or producer-handler 
plant) located not more than 350 miles 
from the City Hall in Peoria. HI., should 
be classified as Class I milk unless the 
handler claims Class n classification and 
specified conditions are met. The op¬ 
erator of the nonpool plant should 
maintain adequate books and records 
showing utilization of all skim milk and 
butterfat received at the plant. Further, 
if requested the operator should make 
these books and records available to the 
market administrator for purposes of 
verifying such receipts and utilization. 
This verification by the market adminis¬ 
trator is necessary to insure proper ap¬ 
plication of the classification procedures 
of the order. 

If the above conditions are met, classi¬ 
fication of the transferred or diverted 
milk would be made in accordance with 
the following procedure: 

Receipts of packaged fluid milk prod¬ 
ucts at the nonpool plant from pool 
plants or other order plants would be first 
assigned to Class I in the nonpool plant. 
Then, if the nonpool plant makes any 
Class I disposition on routes in this mar¬ 
keting area, this Class I should be as¬ 
signed first to fluid milk products trans¬ 
ferred from pool plants, then pro rata to 
receipts from other order plants, and 
finally to receipts from dairy farmers 
who the market administrator deter¬ 
mines constitute the regular source of 
Grade A milk for the nonpool plant. If 
the nonpool plant makes any Class I dis¬ 
position on routes in the marketing area 
of another Federal order, this should be 
assigned first to fluid milk products 
transferred or diverted from plants fully 
regulated by that order, then pro rata to 
fluid milk products received from plants 
regulated by this and all other Federal 
orders, and thereafter to the nonpool 
plant’s regular Grade A dairy fanner 
supply as determined by the market ad¬ 
ministrator. Any Class I utilization re¬ 
maining in the nonpool plant after tne 
above assignment should be assigned nrsi 
to the plant’s regular Grade A dam 
farmer supply and then pro rata to un¬ 
assigned receipts from plants regula tea 
by this order and other orders. 

After the preceding assignments aie 
made at the nonpool plant, any ren J a ' 
Ing receipts of bulk fluid milk P^odu 
from pool plants should be classified 
sequence starting with Class II fj 111 * 
the shipping handler requested class) 
cation under this procedure. 

This method for classifying transfers 
and diversions of milk to nonpool p 
provides equitable treatment for 
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of order handlers as well as other order 
handlers In the classification of milk. 
Further, it gives priority to dairy farm¬ 
ers directly supplying a nonpool plant 
with respect to sales outside regulated 
areas. The proposed method of classi¬ 
fication at the same time allows orderly 
disposition of reserve supplies of milk 
which cannot economically be handled 
at pool plants. 

Fluid milk products transferred or di¬ 
verted to a nonpool plant (not an other 
order plant nor a producer-handler 
plant) located more than 350 miles from 
the City Hall in Peoria, Ill., should be 
classified as Class I milk. Since ample 
facilities are available within this dis¬ 
tance to handle reserve supplies of pool 
plants, it is not necessary that the mar¬ 
ket administrator be called upon to 
verify utilization moving beyond such 
distance. 

An exception should be made for 
cream moved to a nonpool plant located 
more than 350 miles from the City Hall 
in Peoria. If Class II classification is 
requested, the handler transferring the 
cream should be required to establish 
that it was transferred without Grade 
A certification, that each container was 
labeled or tagged to indicate that the 
contents were for manufacturing use 
only and that the shipment was so in¬ 
voiced. Cream, being of less bulk than 
whole milk, may be shipped economically 
for manufacturing purposes to outlets 
considerable distances from the market¬ 
ing area. If cream is moved in accord¬ 
ance with the above requirements it will 
not be necessary for the market admin¬ 
istrator to travel unnecessary distances 
to verify the utilization of such cream. 

The order also provides for transfers 
of fluid milk products to other order 
Plants. The classification of such milk 
is covered in the findings with respect 
to allocation. 

Allocation. The value of producer 
®ilk is established on the basis of its 
classification and the class prices. Since 
handlers may receive milk from several 
sources besides producers, the order must 
provide a method of assignment of re¬ 
ceipts from all sources during the month 
to Class I and Class II. 


The system of allocating handler’s re¬ 
ceipts to the two classes as herein rec¬ 
ommended, is virtually the same as that 
aoopted in the decisions of the Assistant 
n?n£ etary lssued June 19, 1964, for 76 
hulk orders, including the Suburban St. 

nvA i° r< ? er and °ther Federal orders 
except those in the northeast. 1 These 
oecisions were designed to integrate into 
2! regulatory plan of each of the Federal 
orders nfilk which is not subject to classi- 
under any order, and also to 
o r SP datoi y P lan of each of tha 
t0 . milk received from plants regu- 
thJl ^^cr another order. Inasmuch as 
for^5i? C sions set forth the standards 
Ferif>P?i llng J wlt ' h unr egulated milk under 
that orders generally, it is necessary 
the general system of allocation 


(29 PT? al nP^ tic ® taken of the decision 
Mneurim.*?* 1 in which is Included th< 
to iik ord° nt affcctln & the Suburban St. Louii 


under this order be the same. Also, the 
treatment of other order milk should 
be the same as the plan included in those 
decisions so as to have a coordinated 
system of regulations on movements of 
milk between Federal order markets. 

Producers’ proposal recognized the 
necessity for such coordination and con¬ 
tained allocation provisions identical to 
those contained in the aforementioned 
decisions. 

The allocation provisions would allow 
for allocation of plant receipts to plant 
utilization on an individual plant basis, 
unless the handler received milk from 
unregulated sources or from an other 
order plant. If the handler had two or 
more plants and received milk from un¬ 
regulated sources or from an other order 
plant, the allocation of such milk would 
be to the overall utilization of the han¬ 
dler at all of his regulated plants. 

Milk received at regulated plants from 
unregulated plants. When unregulated 
milk eligible for distribution in the 
market in fluid form is received by a 
regulated handler at his pool plant, pro¬ 
vision must be made for its allocation to 
the total available classification of the 
pool plant, and for providing an appro¬ 
priate rate of payment to the producer- 
settlement fund on any such milk allo¬ 
cated to Class I. 

The order should provide that fluid 
milk products moved from an unregu¬ 
lated plant to a pool plant be classified 
as Class II milk if so reported by the 
operator of the regulated plant. Milk 
may be purchased by a pool plant opera¬ 
tor from an unregulated plant either for 
use in his manufacturing operation or in 
connection with his Class I require¬ 
ments. When the purchase is for manu¬ 
facturing. the order should accommodate 
this by providing that such milk be al¬ 
located to the lowest price class utiliza¬ 
tion in the pool plant. This treatment 
of unregulated milk received at pool 
plants will further serve to accommodate 
unregulated plants which have surplus 
milk but do not have manufacturing fa¬ 
cilities, since it will make available as an 
outlet the manufacturing facilities of 
pool plants without involving the un¬ 
regulated plant in the regulation. 
When, however, manufacturing utiliza¬ 
tion in a regulated plant is insufficient for 
the assignment of all fluid milk products 
from unregulated plants to the agreed 
manufacturing use, the remainder, of 
course, must be allocated to Class I. 

Other categories of milk receipts as¬ 
signed first to Class n use (down 
allocated) should include receipts from 
producer-handlers; receipts without 
Grade A certification, and reconstituted 
milk. The reasons for such assignment 
are explained in subsequent findings on 
these specific types of receipts. 

With respect to the general category 
of milk received from unregulated plants 
(not producer-handlers, however) the 
order should provide that (within limits) 
unregulated milk received at a pool plant, 
which is not specifically designated for 
manufacturing use, be assigned a classi¬ 
fication which is pro rata to regulated 
milk received by the operator of such 
plant. This should be provided because 


classification of bulk milk cannot be de¬ 
termined on the basis of its inherent 
characteristics as either Class I (i.e., in 
bottles) or as surplus (i.e., as in manu¬ 
factured products). Its classification 
depends upon its utilization by the han¬ 
dler who receives it. Unless the regu¬ 
lated handler accepts the milk for Class 
II use, a method as described herein must 
be provided for assigning the unregulated 
bulk milk to classes of use. By assign¬ 
ing it pro rata with regulated milk (with¬ 
in limits), its indeterminate character as 
Class I or II will be recognized up to the 
limit provided. 

A limit must be placed on the amount 
of unregulated milk which may share 
full classification with regulated milk. 
The receipt of unregulated milk in a 
regulated handler’s operation is always 
a source of danger to the regulatory plan. 
Handlers often obtain unregulated milk 
because it is a cheaper source of supply 
than regulated milk. Unless some limi¬ 
tation is placed on the volume of unregu¬ 
lated milk that may be prorated, a han¬ 
dler with a supply of regulated milk ade¬ 
quate for his Class I requirements could 
acquire cheaper unregulated milk to in¬ 
crease his manufacturing uses. This 
milk would share in his Class I utiliza¬ 
tion while an equal volume of regulated 
milk would be assigned to the expanded 
surplus use. This would impair the 
effectiveness of the regulation. 

The limit placed on the amount of 
unregulated milk to be assigned pro rata 
with regulated milk is such that when, 
as a result of proration or assignment, 
as much as 20 percent of all regulated 
milk in the handler's plants is assigned 
to Class II, all additional unregulated 
milk will then be assigned to Class II. 
A reserve of milk for fluid requirements 
on a marketwide basis more or less than 
20 percent of all handlers* receipts may 
be required, depending upon seasonal 
and other considerations. An individual 
handler associated with a regulated fluid 
market (whose main purpose is to fur¬ 
nish Class I milk to the market) will not 
need unregulated milk for the purpose of 
maintaining an adequate supply to serv¬ 
ice Class I sales in amounts which will 
increase his reserve above 20 percent of 
his total receipts in any given month. 
Even though a situation could conceiv¬ 
ably arise where, because of the disrup¬ 
tion of normal supplies, a handler re¬ 
ceives milk from unregulated sources in 
excess of the quantities that may be pro¬ 
rated, the attainment of effective regula¬ 
tion nevertheless requires the imposition 
of this limit. 

It is provided that in assigning unreg¬ 
ulated bulk milk for purposes of classifi¬ 
cation, the overall utilization of the han¬ 
dler at all of liis plants regulated under 
the order* (rather than the utilization 
at a single plant) should be used. This 
is necessary for the same reasons, set 
forth later in this decision. w f hich apply 
to receipts of milk from plants regulated 
by other orders. 


’Such total utilization would be subject 
to certain prior deductions for receipts as¬ 
signed to the surplus classification as men¬ 
tioned in prior findings. 
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Payment at the difference between the 
Class I and uniform prices should be 
made by the receiving handler into the 
producer-settlement fund on the portion 
of unregulated milk which is assigned to 
Class I through proration. During the 
months of April through July and Octo¬ 
ber through December a seasonal incen¬ 
tive plan of pricing is herein recom¬ 
mended. For the purpose of computing 
a rate of payment on unregulated milk 
during these months, a weighted average 
price must be computed in a manner 
identical with the computation of the 
uniform price in other months. 

There can be no question that the 
Class I price basically should apply to 
both regulated and unregulated milk 
used in a fully regulated plant as Class 
I milk. To attribute any different valu¬ 
ation on the unregulated milk would 
automatically result in inequity as com¬ 
pared with regulated milk similarly 
utilized. Although there is no room for 
doubt as to the need to attribute a Class 
I value for any milk so utilized (the min¬ 
uend) , the proper credit to be allowed to 
milk from unregulated plants is not 
clear, i.e., what subtrahend should be 
used in such a payment formula. It may 
be expected that in many situations a 
payment at any lesser rate than the dif¬ 
ference between the Class I minimum 
price and the value of such milk as sur¬ 
plus would give unwarranted price ad¬ 
vantage to unregulated milk over pro¬ 
ducer milk similarly utilized. 

Milk at unregulated plants may be 
purchased from dairy fanners on a flat 
price basis without regard to use classi¬ 
fication. Although most of the milk so 
purchased by the unregulated plant op¬ 
erator may be intended for local distri¬ 
bution outside the regulated market, ex¬ 
cess milk supplies on a daily and seasonal 
basis will arise as they also do in regu¬ 
lated plants. 

This frequently leaves excess milk at 
unregulated plants which is truly sur¬ 
plus to the normal fluid needs of those 
plants. This situation is accentuated at 
certain times of the year when there are 
characteristic seasonal Increases in the 
production of milk without correspond¬ 
ing increases in the demand for milk If 
it were not for the sale in the regulated 
market, such milk would have no higher 
value to the plant operator than its sur¬ 
plus value. In such circumstances, the 
operator of such an unregulated plant, 
including the fringe distributor, has great 
incentive to “dump” his surplus milk into 
the regulated market or its supply sys¬ 
tem at any price higher than a surplus 
price and thereby obtain a competitive 
advantage for such milk over regulated 
milk. Regulated handlers cannot simi¬ 
larly convert otherwise surplus Class II 
milk into Class I utilization without ac¬ 
counting to the producer-settlement fund 
at the full difference between these two 
utilizations, i.e., they account at Class I 
rather than Class n. There would then 
appear to be substantial justification for 
the same rate of charge against milk 
from unregulated plants obtained and 
used in similar circumstances. 


Notwithstanding the fact that surplus 
milk is obviously available to handlers 
from time to time, there is no indication 
that they have exploited their opportuni¬ 
ties to use such milk. It is concluded, 
therefore, in the light of the decision of 
the Supreme Court in the Lehigh Valley 
case, and because of the administrative 
difficulty in determining whether partic¬ 
ular milk from an unregulated plant uti¬ 
lized as Class I in this market actually 
might have only a surplus value or cost 
at source, that the charge should be 
limited to the difference between the 
Class I price and the market order uni¬ 
form price (weighted average price for 
the months of April through July and 
October through December), both ad¬ 
justed for butterfat content and the loca¬ 
tion of the unregulated plant from which 
the milk was received. Although the use 
of the uniform price as the subtrahend 
will not assure complete removal of the 
minimum price advantage which may 
exist for some milk for the reasons just 
stated, it nevertheless will serve to mini¬ 
mize this advantage in such cases, and 
generally should be an equitable means 
of providing a reasonable measure of 
protection to the regulatory plan. If 
subsequent experience shows that such 
payment is not protecting the regulatory 
plan, then, on the basis of specific 
evidence, another rate of payment or an¬ 
other plan will need to be devised. 

As a means of carrying out the equali¬ 
zation provided by market pooling, regu¬ 
lated handlers are required to pay this 
minimum uniform price to their own 
producers and, in addition, are required 
to pay to the producer-settlement fund 
the full difference between the Class I 
price and such uniform price on all regu¬ 
lated milk classified as Class I because of 
its use as fluid milk. Unregulated milk 
similarly used as Class I milk by a regu¬ 
lated handler likewise should carry a 
payment to the producer-settlement fund 
at least at the same rate as that required 
on regulated milk. If the handler buys 
regulated milk at a price in excess of the 
uniform price, he receives no credit for 
this excess payment in accounting to 
the producer-settlement fund. Neither 
should he receive credit for any amount 
paid for unregulated milk in excess of 
the uniform price. Both the regulated 
and unregulated milk, therefore, will be 
credited at only the uniform price in 
accounting to the producer-settlement 
fund. 

These payments are not unfair or bur¬ 
densome to the dairy farmer supplying 
the unregulated plant, whose milk is used 
as Class I milk by a federally regulated 
handler. The allowance of a credit for 
milk from unregulated plants used as 
Class I by the regulated handler at the 
uniform price level will provide oppor¬ 
tunity to the unregulated plant operator 
to pay his dairy farmers at least the uni¬ 
form price on these Class I sales. The 
order cannot, of course, guarantee to the 
dairy farmer that his purchaser in fact 
will pay this full uniform price to him. 

The order must contain provisions of 
this kind which serve to adequately re¬ 
late to the total scheme of regulation 
that milk received by regulated handlers 


which is not subject to full regulation. 
Otherwise, the very existence of the mar¬ 
ket pool order may establish the condi¬ 
tion which makes impractical the attain¬ 
ment of the regulatory objective of 
stabilizing the market in the manner 
prescribed by the statute. Consequently, 
the Secretary must protect, to the extent 
consistent with the Act, the regulatory 
plan in any marketing area against de¬ 
feat or impairment because of the intro¬ 
duction into the marketing area of milk 
from unregulated sources which is not 
subject to full regulation. 

The record indicates that little or no 
packaged milk is expected to be received 
at pool plants from unregulated plants. 
However, in case such a contingency 
should arise in the future, a role for deal¬ 
ing with it must be provided. In the 
absence of evidence as to a specific 
method of dealing with such receipts, it 
should be provided that packaged milk 
received from an unregulated plant will 
be treated the same as bulk milk. 

Producer-handler surplus, reconsti¬ 
tuted milk. non-Grade A milk. Certain 
milk by its very nature must be treated 
as surplus when received at market pool 
plants regulated by a Federal order and, 
therefore, it must be assigned a surplus 
value. One such source is milk received 
at a regulated plant, in either bulk or 
packaged form, from a producer-handler 
<under any Federal order). Another 
source is milk produced by the reconsti¬ 
tution to fluid form of manufactured 
dairy products, such as fluid skim milk 
made by the addition of water to nonfat 
dry milk. Still another source is milk 
of manufacturing grade (non-Grade A 
milk) which is not eligible for disposition 
for fluid consumption in the market. As 
to milk from these sources, a payment 
into the producer-settlement fund at the 
difference between the Class I and 
surplus prices must be required of the 
receiving handler when such milk is 
allocated to Class I, following “down al¬ 
location” to the extent it can be absorbed 


in lower priced uses. 

In this order as in most other orders 
the producer-handler Is exempt from 
the pooling and pricing provisions. This 
exemption is based on the principle that 
the producer-handler assumes the bur¬ 
den of disposing of his milk supplies in 
excess of his Class I milk needs. Being 
exempt from these provisions of the or¬ 
der makes it possible for the producer- 
handler to retain the full return from 
his Class I sales of milk on routes even 
though such sales are in competition 


with regulated handlers. 

Producer-handlers are primarily en¬ 
gaged in the distribution of Class I mi • 
Normally they do not maintain facilities 
for processing and manufacturing ai• 
milk produced in excess of the Class 
needs. Because of seasonality ot mu* 
production and for other reasons, P 
ducer-handlers will produce some * 

In excess of their Class I needs. , 
best available outlets for this su p _ 
milk usually are to fully regulated P 
in the market. In view of a producer 
handler’s limited capacity for utUi®» 
excess supplies of milk, it Is_ oftci , 

nomically advantageous for him 
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pose of such excesses at surplus prices 
to regulated handlers. Such milk, there¬ 
fore, would be available to regulated 
handlers at surplus prices. Under these 
circumstances, it would not be appro¬ 
priate to allow the regulated handler 
credit from the producer-settlement 
fund at more than a surplus price for 
any such purchases. 

Inasmuch as a producer-handler’s ap¬ 
propriate competitive relationship with 
other handlers and with other producers 
depends upon the producer-handler as¬ 
suming the burden of his own surplus, 
an equitable relationship among the sev¬ 
eral groups W’ould not be achieved if a 
producer-handler were allowed to dis¬ 
pose of his surplus and obtain the uni¬ 
form price for such surplus. As long as 
the producer-handler has the advantage 
of enjoying the full benefit of his own 
Class I route sales without sharing them 
with other producers he should not also 
receive Class I benefit from a market 
pool, at the expense of producers, for 
any of his milk which he is unable to sell 
in such way. Surplus milk purchases 
from producer-handlers operating under 
another order has the same potential for 
creating disorderly marketing conditions 
as surplus from producer-handlers oper¬ 
ating under the same order. Therefore, 
no distinction in treatment for such milk 
should be provided. 

The order should provide, therefore, 
that milk received from producer-han¬ 
dlers at a pool plant should first be 
assigned to Class n milk at the pool 
plant. If any is then assigned to Class I, 
a payment into the producer-settlement 
fund at the Class I surplus price differ¬ 
ence should be applied. Such rate of 
payment on receipts by federally regu¬ 
lated handlers of milk from producer- 
handlers was ratified by Congress at the 
time provisions of the Agricultural Ad¬ 
justment Act of 1933, as amended in 
1935, authorising the issuance of milk 
orders, were reenacted by the passage of 
the Agricultural Marketing Agreement 
Act of 1937. During the period between 
August 24. 1935, and June 3, 1937, the 
effective date of the latter Act, six Fed¬ 
eral milk orders were Issued under such 
Agricultural Adjustment Act. Two of 
such milk orders (Greater Kansas City, 
Mo., and Fall River, Mass.), placed in 
effect during this period, contained pro¬ 
visions requiring handlers who used bulk 
imlk received from producer-handlers in 
other than the lowest priced classifica¬ 
tion to pay the difference between the 
class use price and the lowest class (sur- 
P us) price for such milk as part of the 

andler’s total obligation for milk. Such 
Payment w^as distributed, together with 
e classified value of producer milk of ^ 
e kuhdler, through the market pool.** 

8ec - 672 ‘ which contains the 
Markin Ian 8 ua ge of sec. 4 of the Agricultural 
M Agreement Act of 1937. as amend- 

Ac’t shin w P ara « ra Ph (a) “Nothing in this 
maj-kAH 1 be constr ued as Invalidating any 
ftnv rwrff agreement, license, or order, or 
of rwiru 118 * 1011 bating to or any provision 

0i the Secretary of Agriculture 
ection with any such agreement. II- 


A surplus value likewise is properly 
assigned to reconstituted milk (for in¬ 
stance. the result of combining nonfat 
dry milk or condensed milk with water). 
The products used in such reconstitution 
process are made from milk which al¬ 
ways carries a manufacturing, or surplus 
value. Producer milk used to produce 
such products is priced as surplus. Since 
the milk used to produce these products 
is originally priced as surplus milk, pay¬ 
ment into the producer-settlement fund 
at the difference between the Class I and 
surplus price is necessary to insure com¬ 
petitive equity with producer milk w r hen 
reconstituted milk is used in Class I. No 
recognition should be given to processing 
costs involved in the manufacture of the 
products derived from unregulated milk 
and used in reconstitution, since similar 
costs are incurred in processing producer 
milk into such products. 

Nonfat dry milk and condensed milk 
also may be added to fluid milk products 
to increase the nonfat solids content thus 
making so-called “fortified” fluid milk 
products. The incentive for handlers to 
use nonfat milk solids to fortify fluid milk 
products arises from the specific de¬ 
mands of consumers. The increased 
emphasis on low-fat diets and the high 
nutritional value of nonfat solids in rela¬ 
tion to their weight have contributed 
to the increased demand for added non¬ 
fat solids in fluid milk products. 

Such products are distinguished from 
reconstituted products, however, in that 
the resulting volume of fluid product is 
not increased appreciably since no water 
is added. The essential economic dif¬ 
ference in the use of milk solids for for¬ 
tification of fluid milk products versus 
their use for reconstitution is recognized 
in the class use definitions. The class 
use definitions, which provide that the 
fluid equivalent of the added solids shall 
be Class II (excepting the minor quantity 
of increase in volume of the fortified 
product), and the allocation provisions 
which would assign the fluid equivalent 
of solids used to Class n milk, accomplish 
appropriate accounting and result in a 
proper obligation against the handler. 

Milk of manufacturing grade is not 
eligible for fluid (Class I) uses under the 
requirements of the health authorities 
in the market. In dual-purpose plants, 
however, such milk could find its way 
into Class I in the pool plant. The ap¬ 
propriate value w'hich attaches to such 
milk is the surplus price because such 
price accurately reflects its value as 
manufacturing milk only. The manu¬ 
facturing value is the price which 
processors pay for this grade of milk. 
Receipts at a market pool plant of manu¬ 
facturing grade milk, therefore, should 
be assigned first to use in Class n. But 
should any manufacturing grade milk 
be assigned to Class I, a payment into 
the producer-settlement fund at the dif- 


cense or order which has been executed, 
issued, approved, or done under sections 
601-608, 608a, 608b, 608c. 608d-612, 613, 614- 
619, 620. 623. 624 of this title, but such mar¬ 
keting agreements, licenses, orders, regula¬ 
tions, provisions, and acts are expressly rati¬ 
fied, legalized and confirmed." 


ference between the Class I and surplus 
prices likewise w f ould be necessary to re¬ 
move the competitive advantage this 
milk would have in relation to producer 
milk. Health authorities require that 
the source of milk eligible for fluid con¬ 
sumption (Grade A milk) must be iden¬ 
tified. Any receipts from unidentifiable 
sources must therefore be treated as milk 
of manufacturing grade. 

Receipts from other order plants. 
The order should provide for the assign¬ 
ment to Class I (i.e., to be deducted from 
gross Class I milk in the receiving plant) 
of 98 percent of packaged fluid milk 
products received from a fully regulated 
plant under another order. The remain¬ 
ing 2 percent should be assigned to Class 
II. The 2 percent may be considered as 
a safeguard against possible “overassign¬ 
ment” of milk to Class I in the originat¬ 
ing market (i.e., the assignment to such 
market of a transferred quantity which 
is greater, from a practical standpoint, 
than normally can be disposed of as Class 
I in the receiving market). Since it is 
reasonable to expect some route returns 
will be associated with intermarket 
transfers just as there are in connection 
with milk locally processed in the receiv¬ 
ing market, a small allowance of 2 per¬ 
cent for such returns, which must fall 
into surplus use, should be included to 
avoid such overassignment in Class I. 

Prior to amendments to orders effec¬ 
tive August 1, 1964, a variety of classifi¬ 
cation methods had applied to intermar¬ 
ket transfers of bulk milk. Such a 
variety of methods could not achieve the 
objective of appropriately integrating 
into the respective regulatory schemes in 
a uniform and consistent way intermar¬ 
ket shipments of regulated milk. Fol¬ 
lowing the pattern of such amendments, 
“surplus” classification (Class n milk) 
should apply whenever the parties in¬ 
volved agree that the sliipment is for 
manufacturing use in the second market. 
A higher classification w'ould result only 
when it is found, on verification, that 
some portion of the milk could not have 
been used for manufacturing uses. This 
portion would 'then be reclassified as 
Class I. 

Interorder shipments of bulk milk 
which are not classified as Class II by 
agreement should be classified as Class 
I and Class II on the basis of the market¬ 
wide utilization of producer milk. Such 
classification should be limited, however, 
so that the quantity of milk assigned to 
Class n is not greater than the receiv¬ 
ing handler has utilized as Class n. 

The order should not provide for mar¬ 
ketwide proration of milk received from 
another order plant w T hen the receiving 
handler lias a greater proportion of inilk 
in Class U than the average in the re¬ 
ceiving market. Marketwide proration 
of receipts of milk from other markets 
is designed to deal primarily with milk 
received by a handler who is supplement¬ 
ing his local supply for Class I use. 
Market wide proration would tend to en¬ 
courage unduly and uneconomically the 
importation of milk by a handler with a 
higher proportion of milk in Class II 
than the market average because it 
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would assign a disproportionate share of 
local producers* milk to Class II. 

The particular classification which is 
given to bulk transfers from other orders 
will be within the control of the receiving 
handler and there will be no monetary 
obligation placed on him for this milk 
by the receiving market order. Inas¬ 
much as other Federal orders from 
which milk might be received have pro¬ 
visions corresponding to those herein 
adopted, the situation will not arise 
where milk transferred would be classi¬ 
fied as Class I in the shipping market 
and Class II in this market since the 
same classification would apply in both 
markets. 

Assigning the bulk receipts from other 
order plants to the handler’s system 
utilization will prevent a handler with 
more than one plant from discriminating 
against either his own producers or those 
supplying the other Federal order mar¬ 
ket by importing milk not serving a bona 
fide need for Class I use. It should be 
provided, therefore, that assignments of 
interorder bulk milk should be made over 
all utilization of milk at all the handler’s 
regulated plants in the receiving market. 
In this order allocation is on a plant-by- 
plant basis. Accordingly, provision is 
made herein that the allocation of bulk 
receipts from other orders at a plant 
shall be on a system basis, irrespective 
of individual-plant accounting for other 
purposes of the order. 

Handlers who receive milk from other 
orders or from unregulated plants should 
be precluded from transferring such milk 
to regulated plants of other handlers at 
a utilization higher than would have re¬ 
sulted from a direct receipt at the second 
plant. Unless the order so provides it 
would be possible to use a plant with high 
Class I utilization as a conduit for re¬ 
ceiving milk from plants subject to other 
orders and avoid the allocation provi¬ 
sions of the order which apply to milk 
received directly from other orders and 
from unregulated plants. 

In any month in which bulk milk is 
received in the market (without agree¬ 
ment as to Class II classification on the 
part of the handlers involved in the 
transfer) it will be necessary that the 
administrator in the shipping market 
know the classification of such milk on 
or about the date when handler reports 
are due under that order. Since the re¬ 
porting dates under orders are very simi¬ 
lar, it is possible the market administra¬ 
tor may not have complete information 
to compute his exact marketwide utili¬ 
zation of producer milk by the time the 
classification of a transfer is needed by 
the administrator in the shipping mar¬ 
ket. It is provided, therefore, that, when 
necessary, the market administrator will 
estimate the marketwide utilization of 
producer milk for purposes of determin¬ 
ing the allocation of bulk milk received 
from other orders. It is provided, that 
such estimate will be made and publicly 
announced to the nearest whole percent¬ 
age and, for this purpose will be final. 

Federal orders generally provide that 
the administrator of any order receiving 
bulk milk from an other Federal order 
will promptly notify the administrator 


of the shipping market of the allocation 
of such milk so that a compatible classi¬ 
fication on such milk may be applied 
under the shipping orders. Information 
as to the classification of such milk must 
be passed on by the respective admin¬ 
istrators to the handlers involved so that 
handlers may know the basis of their 
obligation on such milk. This order 
should provide similarly for such inter¬ 
change of information. 

Situations may arise where plants sub¬ 
ject to this and another Federal order 
ship milk back and forth during the same 
month (i.e., each plant ships milk to 
the other plant). If such shipments 
are of a similar nature (packaged milk, 
bulk milk designated for surplus dis¬ 
posal. or bulk milk not so designated) 
only transfers of milk between two plants 
which are not offset by an equal quantity 
of milk received from the second plant 
need be considered. Since the classi¬ 
fication of this milk in the shipping mar¬ 
ket is based upon its allocation in the 
receiving market, only the net difference 
in transferred quantities (in terms of 
butterfat and skim milk separately as 
may be necessary) need be allocated in 
the receiving market. Otherwise, from 
a mechanical standpoint, neither market 
could allocate receipts of milk to classes 
until all milk had been classified, in¬ 
cluding the shipment to the other 
market. 

(c) Class prices. Minimum class 
prices should be established at a level 
which will assure the maintenance of 
an adequate, but not excessive, supply of 
quality milk for the local fluid market, 
and at the same time assure the orderly 
disposition of the necessary market re¬ 
serve supply. 

The price for Class I milk should be 
computed by adding to a basic formula 
price $1.39 during each of the months 
of August through November, $0.99 dur¬ 
ing each of the months of March through 
June, and $1.19 in other months, sub¬ 
ject to the equivalent price factor of 
minus 24 cents equal to the supply- 
demand adjustment under the Chicago 
order at the time prior to the order’s 
suspension. This pricing formula should 
be adopted on a temporary basis for the 
first 18 months for which the order is 
effective. 

This method of determining the Class 
I price by adding seasonal differentials 
to a basic formula price gives appropriate 
reflection of the economic factors under¬ 
lying changes in the general level of 
prices for milk and manufactured dairy 
products. Because the market for 
manufactured dairy products is nation¬ 
wide, prices for such products and the 
milk used in them reflect to a large ex¬ 
tent changes in general economic condi¬ 
tions affecting the supply and demand 
for milk. By using manufacturing milk 
prices as a formula factor in determining 
Class I prices it is possible to reflect such 
general economic factors automatically 
in the Class I price. 

The basic formula price to be used in 
establishing the Class I price should be 
the average price paid for manufactur¬ 
ing grade milk in Minnesota and Wiscon¬ 
sin for the preceding month as reported 


by the Department. Prices paid by a 
large number of plants in these two 
States are reported to the Department on 
the basis of the actual butterfat tests of 
milk received. The average price should 
be adjusted to a 3.5 percent butterfat 
test by a differential obtained by multi¬ 
plying the Chicago butter price by 0.120. 
This butterfat differential is reflective of 
the value of butterfat at plants in this 
two-state region. This price series is 
now in general use in Federal order mar¬ 
kets and its use here will facilitate align¬ 
ment of prices in this market with prices 
in surrounding order markets. 

A differential over manufacturing milk 
prices is necessary to cover the extra 
cost of meeting quality requirements in 
the production of milk and to compen¬ 
sate for transportation costs to the fluid 
market where such milk is consumed. 
The differential thus provides a neces¬ 
sary incentive for dairy farmers to pro¬ 
duce and deliver an adequate supply of 
pure and wholesome milk to meet con¬ 
sumer demands. 

The various proposals made at the 
hearing would provide a Class I price 
formula using such basic formula price 
plus varying amounts of differentials 
The eight cooperative associations pro¬ 
posed a Class I price formula using the 
same differentials over basic formula as 
adopted herein, and including the 
Chicago order supply-demand adjust¬ 
ment. A Peoria handler proposed a price 
level 9 cents less. 

The Class I price should be sufficiently 
higher than the basic formula price to 
induce farmers to produce an adequate 
supply of qualified milk for the market. 
The Class I price should also have a rea¬ 
sonable relationship to Class I price 
levels in other markets of the region. 
Because the sources of supply for this 
market in many instances are contiguous 
or overlapping with those of existing 
Federal order markets, there is a sub¬ 
stantial intermarket relationship of 
supply and demand conditions, and 
therefore a close similarity of Class I 
price levels is desirable. Such other 
markets are outlets for many of the pro¬ 
ducers w ho would be supplying this mar¬ 
ket. Also, milk supplies priced under 
orders in nearby markets represent al¬ 
ternative sources of supply for 
market. Accordingly, a comparison oi 
the proposed Class I price level for the 
Central Illinois marketing area with 

Class I prices in surrounding Federal or¬ 
der markets gives a basis for judgment oi 
an appropriate price level for this mar¬ 
ket. This comparison is made on tne 
basis of an estimated cost of Class I mi 
priced under other orders and deliver 


to Peoria. 

In the following table the estimate 
cost of milk which might be delivered 
Peoria from other markets was arriveo 
at by adding to the Class I prices of 
other markets a transportation 
1.5 cents per hundredweight per 10 mj - 
This rate is the same as that on wm 
the order location differentials are w *^ 
The same equivalent price factoi. m * 
24 cents, is presently effective m . 
Madison, Wis.; Quad Cities and R 
River orders as would be used 


the 
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Central Illinois order. Official notice is 
taken of the determination of equivalent 
prices for use in computing prices for 
Class I mlllc issued April 8, 1966 (31 F.R. 

5885 >. 


Market 

Annual 

average 

differ¬ 

ential 

Approxi¬ 

mate 

mileage to 
Peoria, 
Ill.* 

Trans¬ 
porta¬ 
tion 
cost > 

ToUl 

Chk^o. Hi. 

$1.00 

152 

(cent*) 

1 23 

$1.23 

Madison, Wis... 

.00 

193 

29 

1,17 

Quad Cities: 



Rock Island. 

L 10 

100 

15 

1.25 

«t Dubuque.... 

LOO 

108 

26 

1.2ft 

Rook River at 





Rockford_.. 

.92 

128 

20 

1.12 


• Mileage baaed on “Standard Highway Guide” Rand 
McNally sod Co., Copyright 1901. 

* Tnn ;;mriMloti cost based on 1.6 cents per hundred¬ 
weight tor each 10 miles ot distance. 


From the comparisons shown In the 
table it is concluded that the annual 
average Class I price differential herein 
recommended for the proposed Central 
Illinois market would be in reasonable 
relationship to the annual average differ¬ 
entials in these other nearby markets. 

The marketing conditions in the pro¬ 
posed Central Illinois marketing area are 
substantially related to the marketing 
conditions tn the proposed Southern Illi¬ 
nois marketing area and the St. Louis 
marketing area. Several of the handlers 
regulated under each of the proposed 
Central Illinois and Southern Illinois 
orders dispose of substantial quantities of 
milk regulated under the other order. 
Also, supplies of milk are procured by 
Southern Illinois handlers from areas to 
n!f n . or ^ and northwest of the Central 
Illinois marketing area. It is reasonable 
to expect that such supplies would also 
oe available to Central Illinois handlers. 

T ." e . recommended decision provided 
bat tlie Central Illinois Class I price 
should n°t be less than the St. Louis 
Class I Price, less 21 cents. This 
JL t0 . “J ie St- Louis order would have 

fticfn any plus supply-demand ad¬ 
justments of the St. Louis order. 

Cen^'n 6 ,: k \ terests and handlers in the 
such • n ?. IS market t 00 * exception to 
dem ft nH a ^i tlon of fche St Louis supply- 
jenund adjustment. Exceptors stated 
necessary that the Central 

Se neaSf® 1 P , l1ce ** ln aU « nment with 
inf ^^, markets t0 the north includ- 
M** R iyf Valley and Quad Cities- 
distantV The I minted out that at this 
the St * hon^s the influence of 

thatofH 10 i the norfch is greater than 
able and there is consider- 

lated . from handlers regu- 

Prevloncii5 er S . UC1 orders and those 
order regulft ted under the Chicago 

the tie to *t y r re< J u ? sted * therefore, that 

In th . L ° Uis be ell minated. 
that the riir ir ? l \ t l lstances Is concluded 
aould 1 e t0 the St. Louis Price 

s uppi y _ c(en < '*|f n i nated Insofar as the 
factor is concerned. It 
findings thl ? 4 t Usly conc *uded In these 
should provjHp 1 ' 6 °t' ler Pricing factors 
rial betwe*n«, " appropriate differen¬ 
ce and^the « C * ntral mmols Class I 
Prtce. ' Southern Illinois Class I 
nu differential should be 14 


cents aside from the effect of the St. 
Louis supply-demand adjustor. 

The primary mover of price In the 
Class I milk pricing formulas of the two 
orders is the basic formula price. For 
the purpose of maintaining the intended 
price relationship (as discussed more 
fully under the above findings and in the 
findings on Class I pricing for the South¬ 
ern Illinois order) it should be provided 
in the Central Illinois order that the 
basic formula price including any adjust¬ 
ments should be the same as under the 
Southern Illinois order. 

The seasonal changes in the Class I 
differentials will be the same as in the 
St. Louis and Suburan St. Louis markets. 
Similar seasonal pricing is used in other 
nearby markets in Illinois, Wisconsin, 
and Iowa. This pricing, therefore, wili 
be favorable to intermarket alignment 
as well as giving incentive to producers 
for even production. Class I price pro¬ 
visions for the Central Illinois order 
adopted herein should be effective for the 
first 18 months of the order. Prices for 
subsequent periods should be based upon 
a further examination of marketing con¬ 
ditions. 

Class II price. The price for Class n 
milk should be the average price per 
hundredweight for manufacturing grade 
milk, f.o.b. plants in Minnesota and Wis¬ 
consin. as reported by the U.S. Depart¬ 
ment of Agriculture adjusted to a 3.5 
percent butterfat test. The Minnesota- 
Wisconsin price reflects the value of 
manufacturing milk in the major milk 
production areas of the United States. 
Because manufactured milk products 
compete on a national basis, it is impor¬ 
tant that the price for surplus use in the 
Central Illinois market be in close align¬ 
ment with milk similarly used in other 
parts of the Nation. 

The Class II price level should be high 
enough to reflect the full value of pro¬ 
ducer milk disposed of in manufacturing 
uses yet not exceed the level at which 
market reserve milk can be moved to 
manufacturing outlets in orderly fashion. 
Too high a Class n price wili result in 
handlers* unwillingness to accept quan¬ 
tities of milk in excess of their Class I 
needs. Too low a Class H price on the 
other hand will encourage handlers to 
seek milk supplies solely for the purpose 
of converting them into Class n prod¬ 
ucts. 

In the proposed Central Illinois mar¬ 
ket cooperative associations control a 
large portion of the movement of milk 
supplies to handlers and arrange for the 
disposal of reserve milk. The coopera¬ 
tive associations proposed that the Class 
II price be set at the level of the Min¬ 
nesota-Wisconsin manufacturing milk 
price series. 

A Peoria handler proposed that the 
Class II price during the months of 
March through June be set at the Min- 
nesota-Wisconsin price less 15 cents since 
somewhat greater volumes will have to be 
handled during this period. 

It is expected that a substantial por¬ 
tion of the Class II utilization of the Cen¬ 
tral Illinois market will be in such prod¬ 
ucts as cottage cheese and ice cream. 
The proprietary handler at Peoria who 
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proposed the 15-cent reduction in the 
Class II price during March through June 
indicated that difficulties might be en¬ 
countered in disposing of producer milk 
during these months at the Minnesota- 
Wisconsin price level. 

Numerous outlets for surplus milk exist 
in nearby Wisconsin. This handler testi¬ 
fied that he has diverted surplus milk to 
Wisconsin plants ln the months of flush 
production including affiliated cheese 
plants. It was also disclosed that a num¬ 
ber of manufacturing facilities in the 
State of Illinois not only pay the Min- 
nesota-Wisconsin price but also pay 
some premium for manufacturing milk. 
One of these plants is located nearby at 
Minonk, Ill., and another at Forrest. Ill. 
Still another outlet paying a substantial 
premium for surplus milk is located at 
Greenville. HI., where such milk is utilized 
in dietary products. 

At the hearing, none of the other han¬ 
dlers expected to be handling Class n 
milk objected to the use of the Minne- 
sota-Wisconsin price series. 

The Minnesota-Wisconsin price is the 
Class II price in a number of Federal 
milk orders. It has been adopted as the 
Class n price in the nearby markets of 
St. Louis and Suburban St. Louis. This 
price is also herein recommended for the 
proposed Southern Illinois order. 

Official notice Is taken of the Under 
Secretary’s decision issued February 21, 
1963 (27 F.R. 1802) describing the Wis¬ 
consin price series. The price for manu¬ 
facturing grade milk in the two-State 
area of Minnesota and Wisconsin is is¬ 
sued by the State-Federal Crop Report¬ 
ing Service on about the 5th day of each 
month for milk received at manufactur¬ 
ing plants in these States in the previous 
month. Plant operators report the total 
pounds of manufacturing grade milk re¬ 
ceived from farmers, the butterfat con¬ 
tent, and total money paid to farmers 
for the milk. The two-State area is one 
in which there is a heavy concentration 
of manufacturing grade milk and where 
many plants are competing for such 
supply. In Minnesota about 83 percent 
of the milk sold off farms is manu¬ 
facturing grade and In Wisconsin, about 
58 percent. About 50 percent of the 
manufacturing grade milk sold off farms 
in the United States is produoed in these 
two States. 

The Minnesota-Wisconsin price series 
therefore provides a sound basis for de¬ 
termining the value of manufacturing 
milk. It is representative of prices paid 
to farmers for about half of the manu¬ 
facturing grade milk produced in the 
country. It is a price level determined 
by competitive conditions which are 
affected by demand in all of the major 
uses of manufactured dairy products 
The system of reporting this price has 
been developed so that a reliable average 
price is available promptly. 

The manufacturing milk price for the 
two-State area Is reported by the De¬ 
partment as the price at actual butterfat 
test. The announced price is adjusted 
to the 3.5 percent butterfat test used in 
the orders by means of a butterfat differ¬ 
ential equal to 0.12 times the average 
wholesale for 92-score butter at Chicago. 
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It is expected that the proponent co¬ 
operative associations as well as pro¬ 
prietary handlers will be able to dispose 
of reserve milk to nearby manufacturing 
plants at the resulting Class II prices. 
Adoption of this price formula will as¬ 
sure producers that they will be returned 
a full value for reserve milk. 

Butt erf at differentials. Milk in each 
class is priced to handlers at a basic 
test of 3.5 percent, subject to adjustment 
for variations in the proportions of skim 
milk and butterfat used in each class. 
This is accomplished by adjusting the 
class prices to each handler by appropri¬ 
ate butterfat differentials. 

The value resulting from multiplying 
the Chicago butter price by 0.12 for Class 
I milk and 0.115 for Class II milk will 
provide an appropriate means for adjust¬ 
ing the prices in the market for each 
one-tenth percent variation in the but¬ 
terfat content of milk used in various 
products. The Chicago butter price as 
a basis for establishing butterfat differ¬ 
entials will provide assurance for both 
producers and handlers that such differ¬ 
entials reflect changes in the butterfat 
values on the national market. The 
applicable factors of 0.12 and 0.115 have 
been found acceptable in nearby Sub¬ 
urban St. Louis and St. Louis markets 
as representing the value of butterfat in 
each class and would apply appropriately 
in this market. These butterfat differ¬ 
entials were supported at the hearing by 
the proponent cooperative associations 
without objection from handlers. 

The butterfat differential used in 
making payments to producers should 
be calculated at the average value for 
use of producer butterfat in the two 
classes. This would be the average of 
the Class I and Class n butterfat differ¬ 
entials weighted by the proportion of 
butterfat in producer milk classified in 
each class. Thus, producer returns for 
butterfat will reflect changes in the use 
of their butterfat in each class. The pro¬ 
ducer butterfat differential does not af¬ 
fect a handler’s obligation and its sole 
purpose is to prorate returns among pro¬ 
ducers to the extent their milk differs 
from the basic 3.5 percent butterfat test. 

Location adjustments. The Class I 
and uniform prices should be adjusted 
based on the location of the plant at 
which the milk is received. 

Fluid milk products, because of their 
bulky, perishable nature, incur a rela¬ 
tively high transportation cost. In the 
case of producer milk received at a plant 
distant from the market, the handler 
must incur the transportation cost in 
moving the milk to the market. Under 
these conditions, the value is thereby 
reduced compared to milk delivered to 
the market. Providing location differ¬ 
entials based on the cost of moving milk 
to the market is therefore necessary to 
equalize the cost of milk to handlers who 
receive milk at various distances from 
the market. 

Within the State of Illinois and the 
areas south of the northernmost bound¬ 
aries of the counties of Henderson, 
Warren, Knox, Stark, Marshall, Living¬ 
ston, Ford, and Iroquois milk can move 
efficiently from farms directly to pool 


plants distributing within the marketing 
area. It is not possible within this area 
to distinguish difference in value of milk 
due to cost of moving milk to market 
since the competitive procurement ac¬ 
tivities of handlers requires the same 
Class I price level. In this area, there¬ 
fore, no location adjustment will be ap¬ 
plicable. Further, since additional milk 
supplies w^ould normally not be obtained 
from areas where milk is more costly, 
location deductions w’ould not apply in 
the State of Illinois to the south of the 
marketing area. 

For milk received at a plant located 
outside the State of Illinois, or in the 
State of Illinois but north of the north¬ 
ernmost boundaries of the counties of 
Henderson, Warren, Knox, Stark, Mar¬ 
shall. Livingston, Ford, and Iroquois 
location adjustments should be applica¬ 
ble. Such adjustments should apply to 
milk classified as Class I and to fluid 
milk products transferred from such 
plant to another pool plant as Class I 
milk. The Class I price applicable at 
such plants should be reduced 7.5 cents 
if such plant is 50 miles or more from 
the City Hall in Peoria, Ill., plus an addi¬ 
tional 1.5 cents for each 10 miles or 
fraction thereof that such distance ex¬ 
ceeds 60 miles. The location differential 
rates herein proposed represent the ap¬ 
proximate cost of transporting milk to 
market by efficient means. The rate of 
1.5 cents per 10 miles is a rate generally 
accepted for use in Federal milk orders. 
In addition, these location adjustments 
will be compatible with those herein rec¬ 
ommended for the proposed Southern 
Illinois order, including the zone price 
structure herein recommended for that 
order. It will also provide prices at 
plants at various locations which are in 
alignment with prices in other nearby 
markets. 

Uniform prices to be paid producers 
supplying plants at which location dif¬ 
ferentials are applicable should likewise 
be adjusted to reflect the value of the 
milk at the point to which the milk is 
delivered. 

No location adjustment should apply 
to Class II milk. The cost involved in 
moving manufactured products is minor 
relative to the cost involved in moving 
whole milk. Manufactured dairy prod¬ 
ucts are much less perishable and the 
components of manufactured products 
are usually in concentrated form. Ac¬ 
cordingly, there is little value in the milk 
used for manufacturing purposes which 
can be equated to plant location. 

Since the supply of Grade A milk at 
pool plants in the marketing area is not 
adequate at all times to supply the de¬ 
mand for fluid milk products, some 
tolerance should be allowed in the as¬ 
signment to Class I of milk brought in 
from supply plants. In calculating the 
location adjustment, transfers may be 
assigned to Class I only to the extent that 
105 percent of Class I disposition at the 
transferee plant exceeds the sum of re¬ 
ceipts at such plant from producers and 
cooperative associations and the volume 
assigned as Class I to receipts from other 
order plants and unregulated supply 
plants. Such assignment to transferor 


plants shall be made first to plants at 
which no location adjustment credit is 
applicable and then in sequence begin¬ 
ning with the plants at which the 
lowest rate of such adjustment eredit 
would apply. For purposes of uniformity 
the same provision would apply to any 
shipment of bulk or packaged fluid milk 
products between pool plants. 

It is not necessary to provide a greater 
tolerance as proposed by one handler and 
requested by cooperative associations in 
their exceptions for assignment of trans¬ 
ferred milk to Class I disposition at 
the receiving plant. It should be pos¬ 
sible with reasonably efficient procure¬ 
ment arrangements to avoid receipt of 
milk from regulated supply plants in a 
manner which would cause assignment of 
such milk to Class n to an extent wiiich 
might be burdensome to the handler. 
Most milk in this market is received di¬ 
rect from farms rather than supply 
plants. 

Producers proposed that the applica¬ 
tion of location credit give milk trans¬ 
ferred from other pool plants priority 
over other order and unregulated supply 
plant milk. It was held that such as¬ 
signment would give a broader applica¬ 
tion of the principle that milk from 
nearest available sources be considered as 
first in assignment to Class I of the re¬ 
ceiving plant. This proposal is not 
adopted since it would contradict the 
pro rata assignment to Class I of milk 
from unregulated supply plants as pro¬ 
vided in the allocation provisions. Re¬ 
moval of location credit on such milk 
could cause a variation in the application 
of rates of compensatory payment. 

Use oj equivalent prices. If for any 
reason a price quotation required by the 
order for computing class prices or for 
other purposes is not available in the 
manner described, the market adminis¬ 
trator should use a price determined by 
the Secretary to be equivalent to the price 
which is required. Including such pro¬ 
vision in the order will leave no uncer¬ 
tainty witti respect to the procedure 
which shall be followed in the absence ol 
any price quotations which are custom¬ 
arily used and thereby will prevent 
any unnecessary interruption in the op¬ 
eration of the order. 

(d) Distribution of proceeds to pro¬ 
ducers. The order should contain pro¬ 
visions wliich describe the means 
whereby payments made by handlers for 
milk at class prices are converted to 
uniform prices to be paid to producer- 
The provision should specify also t 
terms under w r hich such payments mu. 
be made. 

The order should provide for market- 
wide pooling of the value of P r0 “ 
milk used by all handlers. Under a 
marketwide pool, the total money oo s 
tion of all handlers in the market, w 
combined to compute a uniform P 
applicable to all producer milk. 

To accomplish this purpose » 
necessary that there be an exchai B - 
money among handlers such flr v e t- 
handler is enabled to pay the w - 
wide uniform price. The tran 
money would be made through P 
ducer-settlement fund, as herein 
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discussed, established by the market ad¬ 
ministrator. Each handler would pay 
Into the producer-settlement fund any 
plus difference of the value of his pro¬ 
ducer milk at class prices over its value at 
the market uniform price. A handler 
whose producer milk has a lesser value 
at the class prices than at the market 
uniform price would receive payment at 
the difference from the producer-settle¬ 
ment fund. This arrangement enables 
each handler to pay the uniform price to 
producers. This operation of marketwide 
pooling as applicable in this market 
would be subject to a modification com¬ 
monly known as a seasonal incentive plan 
or “Louisville plan” described elsewhere 
in these findings. 

Marketwide pooling was proposed by 
the cooperative associations supporting 
the issuance of a Central Illinois order. 
They preferred marketwide pooling to 
insure that each producer supplying the 
market would receive his pro rata share 
of returns for the Class I and Class II 
utilization. Market wide pooling was 
considered necessary to prevent unequal 
allocation of the burden of market re¬ 
serves on certain groups of producers. 

Under marketwide pooling each pro¬ 
ducer will receive a uniform price for his 
milk which will reflect the average uti¬ 
lization of ail pool plants in the market. 
Each handler, however, will pay for milk 
in accordance with his own use at the 
applicable class prices. 

The marketwide pooling of returns to 
producer's will promote efficient handling 
of milk in the area. The proposed mar¬ 
keting area and its supply area encom¬ 
pass a wide geographical territory in 
which the supply of milk readily avail¬ 
able for some plants varies considerably 
from the supply at others. Some plants 
disposing of milk in the proposed mar¬ 
keting area have little, if any, facilities 
for manufacturing reserve milk. Such 
Plants normally limit their receipts of 
Producer milk to the quantity needed for 
Llass I in the flush production months 
ana procure supplemental supplies for 
J-iass I use during the months of short 
Production. Other plants have some 
manufacturing facilities and available 
utiets through which they can readily 
market surplus milk. Thus, these latter 
nf m S iu le abIe to can T adequate supplies 
"r* ° n a year-round basis. The 
marketwide pool will enable a handler 
onl, manufacturing facilities or a co- 
operative association to handle the re- 
samo * upplies and to Pay producers the 
pnce 88 ^ paid handlers who do 
the ^ Ume the res P°nsibility of carrying 
w necessary reserve. 

for h^nHi etWl . de h 001 wU1 make it possible 
elation^ CI i?L lncludlng cooperative asso- 
imj fa r Viu Witi \° ut suffi cient manufactur- 
MSK* 0 divert reserv e milk sup¬ 
plants anrt these are not needed by pool 
of such return to the producers 

P»rt 0 f uldfo r m A large 

this marirf. ^ supply for handlers in 
associat , n ,t! furnished by cooperative 
f^ine fa? ,. u n conne <*lon with ar- 
handle?/ DUnJ lv ? ry of member mllk to 
fliers d e ,|ii at ?. ts 1 ln Quantities the han- 
cooperau™’. lt k . nece ssary also for a 
ve ass ociation to arrange for 


diversion of reserve milk to nonpool 
plants for manufacturing. Without 
marketwide pooling, therefore, the bur¬ 
den of the Class II returns could fail upon 
members of cooperative associations. 
This handling of reserve milk is a neces¬ 
sary service to the market in insuring an 
adequate supply at all times. 

A marketwide pool thus will result in 
equitable distribution among all pro¬ 
ducers of their lower returns from re¬ 
serve milk rather than placing the bur¬ 
den of such milk on individual groups 
of producers. A marketwide pool will 
thereby contribute to market stability 
and the attainment of an adequate and 
dependable supply of producer milk for 
the proposed market. 

Producer-settlement fund. Inasmuch 
as all producers will receive payment at 
the marketwide uniform price each 
month (adjusted for “Louisville plan" 
payments during certain months) and 
because the payment due from each 
handler at the applicable class prices 
may be more or less than he is required 
to pay directly to his producers, a method 
of balancing these differences is neces¬ 
sary. For this purpose the market ad¬ 
ministrator shall establish and maintain 
a producer-settlement fund. A handler 
whose obligation at class prices accord¬ 
ing to his utilization is more than he is 
required to pay his producers, shall pay 
such difference into the producer-settle¬ 
ment fund. A handler w r ho is required 
to pay less according to his utilization 
than he is required to pay his producers 
shall receive such difference from the 
producer-settlement fund. 

For efficient functioning of the pro¬ 
ducer-settlement fund, a reasonable re¬ 
serve should be set aside each month to 
cover such contingencies as the failure 
of a handler to pay his monthly billing 
promptly or additional payments which 
may be due a handler from the fund by 
reason of audit adjustments. The re¬ 
serve would be operated as a revolving 
fund and be adjusted each month by 
withholding from the pool computation 
an amount equal to not less than 4 cents 
nor more than 5 cents per hundred¬ 
weight of producer milk. One-half of 
the reserve so accumulated would be 
added each month to the pool in com¬ 
puting the uniform price. 

If the balance in the producer-settle¬ 
ment fund is insufficient to cover the 
payments due handlers, the market ad¬ 
ministrator should uniformly reduce 
payments per hundredweight to such 
handlers. The remaining amounts due 
such handlers should be paid as soon as 
the balance in the fund is sufficient to 
meet such payments. Producers in turn 
should receive full payment from han- 
•dlers. In order to reduce the possibility 
of this occurring, milk received by any 
handler who has failed to make the re¬ 
quired payments for the preceding month 
would not be included In the computation 
of the uniform price. 

Any payments on partially regulated 
milk received by the market administra¬ 
tor from any handler would be deposited 
in the producer-settlement fund. Money 
thus deposited would be included in the 
uniform price computation and thereby 
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distributed to all producers on the 
market. 

Payments to producers and cooperative 
associations. Each handier should pay 
each producer for milk received from him 
and for which payment is not made to a 
cooperative association, an amount equal 
to not less than the uniform price ad¬ 
justed by butterfat and location differ¬ 
entials. This payment at the applicable 
uniform price should be made on or 
before the 20th day of the following 
month. 

Provision should be made for a co¬ 
operative association, if it so desires, to 
receive payment for member producer 
milk which is received by a pool plant. 
The collection of payments for milk of its 
members will permit the cooperative as¬ 
sociation to reblend the proceeds from 
the sale of such milk, will facilitate the 
transfer of milk among handlers and aid 
in the orderly movement of reserve milk 
to other plants either by transfer or di¬ 
version for manufacturing use. Thus, 
a cooperative association will be assisted 
in discharging its responsibilities to its 
members and the market. 

The Act provides for the payment by 
handlers to cooperative associations for 
milk delivered by their members and 
permits the reblending of all proceeds 
from the sale of member milk. Co¬ 
operative assocations serving the Central 
Illinois market have contracts with their 
members w r hich allow the associations to 
collect payment for member milk. 
Therefore, each handler, if so requested, 
should pay cooperative associations the 
full amount due for producers’ milk in 
lieu of payments to Individual producers. 
The associations, however, should pro¬ 
vide for reimbursement of any loss in¬ 
curred because of an improper claim. 
Handlers should be required to pay the 
association on or before the 18th day of 
the following month or 2 days before 
payment is required to be made to indi¬ 
vidual producers. This will give the co¬ 
operative association sufficient time to 
reblend its receipts and pay its members 
on the same date on which nonmembers 
are required to be paid. 

A handler should also be required to 
pay a cooperative association for all milk 
purchased from such association in its 
capacity as a handier on or before the 
18th day of the following month. In the 
case where the cooperative is the han¬ 
dler for producer member milk delivered 
from the farm to another handler’s plant, 
such payment should be made at not less 
than the uniform price adjusted by the 
applicable butterfat and location adjust¬ 
ments. For other milk which a coopera¬ 
tive may deliver from its plant to another 
handler’s plant, payment should be at 
the class prices according to the classifi¬ 
cation of milk transferred. 

At the time settlement is made for 
milk received from producers the han¬ 
dlers should be required to furnish to 
each producer (or his cooperative as¬ 
sociation) a supporting statement. This 
statement should show the pounds and 
butterfat tests of milk received from such 
producers, the rate of payment for such 
milk and the description of any deduc¬ 
tion claimed by the handler. 
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Seasonal incentive plan. A "Louisville 
seasonal incentive plan” was proposed by 
cooperative associations in the market. 

It was their position that such a plan, in 
addition to the seasonal Class I pricing, 
is necessary to furnish adequate incen¬ 
tive for even production. 

The plan provides for deductions of 10 
cents per hundredweight from payments 
to producers in the months of April, May, 
June, and July, and addition of such 
money to producer payments in the fol¬ 
lowing months of October, November, 
and December at the rate of one-third 
of the total money in each month. The 
money withheld in the April-July period 
would be retained in the producer-settle¬ 
ment fund until paid out in the fall 
months. 

Similar seasonal incentive plans are 
effective in the Suburban St. Louis and 
St. Louis markets. Adoption of a "Louis¬ 
ville plan" in this market is desirable 
from the viewpoint of similarity in pric¬ 
ing, since many of the producers may 
from time to time shift from one order 
to another. It is also desirable for the 
purpose of achieving adequate supply for 
the market at the time it is needed. It 
is concluded that the proposed plan 
should be adopted. 

The plan should become effective be¬ 
ginning with payments for milk delivered 
in April 1967. 

<e) Administrative provisions . Cer¬ 
tain other provisions are needed in the 
order to carry out the administrative 
steps necessary to accomplish the pur¬ 
poses of the proposed regulation. 

(1) Terms and definitions. In addi¬ 
tion to the definitions discussed earlier 
in this decision which established the 
scope of regulation, certain other terms 
and definitions are desirable for the pur¬ 
pose of brevity and to assure that each 
usage of the term implies the same mean¬ 
ing. Such terms as defined in the pro¬ 
posed order are common to most other 
Federal orders. 

(2) Market administrator. The order 
should provide for the appointment by 
the Secretary of a market administrator 
to administer the order and should set 
forth powers and duties of the market 
administrator. 

(3) Records and reports. Provisions 
should be included in the order requir¬ 
ing handlers to maintain adequate rec¬ 
ords of their operations and to make 
the reports necessary to establish the 
proper classification and pricing of milk 
and payments due producers for milk. 
Time limits must be prescribed for filing 
such reports and for making payments to 
producers. Dates must be established for 
the announcement of prices by the mar¬ 
ket administrator. 

It is essential that handlers’ reports be 
submitted to the market administrator 
not later than the 7th day of each month. 
The market administrator should an¬ 
nounce the uniform price for the previous 
month’s milk on or before the 12th day 
of each month. The market administra¬ 
tor should also notify handlers of the 
amount due on milk handled during the 
month on or before the 12th day after 
the end of the month to permit sufficient 
time for handlers to submit payments 


due to the producer-settlement fund on 
or before the 15th day of the following 
month. The payroll report of each 
handler should be submitted to the mar¬ 
ket administrator on or before the 20th 
day of each month. It should include 
such information as weights, butterfat 
tests, payments for milk and authorized 
deductions. 

Handlers should maintain and make 
available to the market administrator all 
records and accounts of their operations 
which are necessary to determine the ac¬ 
curacy of the information reported to 
the market administrator or any other 
information upon which the classifica¬ 
tion of producer milk depends. The 
market administrator must likewise be 
permitted to check the accuracy of 
weights and tests of milk and milk prod¬ 
ucts received and handled and to verify 
all payments required under the orders. 

Detailed reports to the market admin¬ 
istrator by all handlers would be used to 
determine whether the plants of such 
handlers qualify as pool plants. 

The market administrator should re¬ 
port to each cooperative association, 
which so requests, the percentage of milk 
delivered by its members and utilized in 
each class at each pool plant receiving 
such milk. For the purpose of this re¬ 
port the percentage of members’ milk in 
each pool plant should be prorated in the 
proportion that producer milk was 
utilized by that handler. These reports 
are necessary for cooperative associations 
to market their member milk most effi¬ 
ciently so that available producer milk 
will be channeled to available Class I 
uses. 

It is necessary that handlers retain 
records to prove the utilization of the 
milk received and that proper payments 
were made therefor. Since the books of 
all handlers associated with the market 
cannot be audited immediately it is nec¬ 
essary that such records be kept for a 
reasonable period of time. 

The order should provide limitations 
on the period of time handlers shall be 
required to retain books and records and 
on the period of time in which obliga¬ 
tions under the order should terminate. 
The obligations of any handler under the 
order shall terminate 2 years after the 
last day of the calendar month during 
which the market administi*ator receives 
the handler’s utilization report on the 
milk involved in such obligation, unless 
the handler fails or refuses to make avail¬ 
able all required books and records or 
a handler’s obligation involves fraud or 
willful concealment of a fact. The pro¬ 
visions made in this order are identical 
in principle to those adopted for all milk 
orders in operation on July 30, 1947, fol¬ 
lowing the Secretary’s decision of Jan¬ 
uary 26, 1949 (14 F.R. 444>. Official 
notice of such decision was taken on the 
record. The reasons for such provisions 
as are set forth in that decision are 
similarly applicable to the situation in 
this market and the provisions should 
be adopted in this order. 

4. Expense of administration. The Act 
requires handlers to pay the cost of op¬ 
erating an order through an assessment 
on milk handled. Each handler operat¬ 


ing a pool plant should be required to 
pay to the market administrator, as his 
proportionate share of the cost of ad¬ 
ministering the order, 5 cents, or such 
lesser amount as the Secretary may pre¬ 
scribe, on all receipts within the month 
of milk from producers including milk 
of such handler’s own production, any 
other source milk allocated to Class I 
(except milk so assessed under another 
Federal order), and producer milk re¬ 
ceived from a cooperative association in 
its capacity as a handler on farm bulk 
tank milk. 

The maximum rate of administrative 
assessment of 5 cents per hundredweight 
herein recommended is identical to the 
rate currently in effect under the Sub¬ 
urban St. Louis order and is appropriate 
for the proposed Central Illinois order. 
This rate appropriately provided funds 
for the market administrator to meet the 
necessary cost of administering the Sub¬ 
urban St. Louis order at the time of its 
promulgation. Since the funds from this 
rate of assessment have proved adequate 
for the expense of prior administration, 
of that regulation, it is expected that this 
rate will likewise provide adequate funds 
to cover the initial administrative costs 
in establishing this regulation. 

This order specifies minimum perform¬ 
ance standards which must be met to 
obtain regulated status. With certain 
specified exceptions, operators of plants 
not meeting such standards would, under 
the provisions proposed in this decision, 
be required to either make specified pay¬ 
ments into the producer-settlement fund 
on route distribution in the marketing 
area in excess of offsetting purchases of 
Federal order Class I milk, or otherwise 
pay into such fund and/or dairy faimers, 
an amount not less than the full class* - 
fied use value of receipts (computed as 
though such plant were a fully regulated 


plant). 

The market administrator, in admin - 
istering an order as it applies to u 
nonpool route distributor, must inc 
expenses in essentially the same manner 
as in applying the order to pool haiid lers - 
Partial regulation (as prescribed) oi 
such distributor does not, however, P 
vide the same benefits to such handier 
as accrue to the fully regulated handter. 
i.e.. the privilege of participation in tn 
market pool and assurance of unffo.m 
price payments to his dairy . Q 

the nonpool route distributor elects t 
make a payment on his 
the difference between the ClassJ P 
and the uniform price for the m 
the expenses incurred by the mar m 0 f 
ministrator in administering the terms ^ 
the order on such handler are n 
and payment of the administraitnc a 
sessment on his in-area sales rt‘> ^ 

would' constitute his pro rata - 
administrative expense. nun-ib- 

In the situation where such a dist 
utor for any reason actually ) 1 • ( 

dairy farmers the full use vatae 
milk 'computed at order P r ' c ® , slantia i 
in the past on the basis of ® l!e ar- 
record evidence in promulta s 

ings, been found necessary m many ^ 

to require payment by such d ^ 

an administrative assessment on 
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receipts of milk in order to defray the 
costs of complete plant auditing to verify 
the utilization and payments as claimed. 
In large measure, such a distributor's 
operations are more comparable to those 
of a fully regulated handler and such 
assessment is substantially the same as 
for a fully regulated handler. There is 
reason to believe, however, that in some 
instances such an assessment might 
make possible a financial obligation un¬ 
der the order in excess of his total obli¬ 
gation through the alternative of electing 
to make a payment Into the producer- 
settlement fund. Prom the financial 
standpoint such a situation provides little 
practical alternative to such handler but 
to pay the required pool payment. In 
order to give more meaningful effect to 
the choice of an alternative, the pro rata 
share of the administrative expense of 
the order should be the regular assess¬ 
ment rate applied to such milk as is 
actually disposed of as Class I in the 
regulated area that exceeds Class I milk 
received from other regulated plants or 
other order plants, irrespective of 
whether the option to pay into the pro¬ 
ducer-settlement fund is elected by the 
unregulated distributor. 

In the case of unregulated milk which 
enters the market through a fully regu¬ 
lated plant for Class I use. It is the regu¬ 
lated handler who utilizes the unregu¬ 
lated milk and who must report to the 
market administrator the receipt and 
use of such milk as well as on all other 
milk received and utilized. Also, the 
receipts and utilization of all milk at his 
plant are subject to verification by the 
market administrator. It is concluded, 
therefore, that the regulated handler 
should be responsible for payment of the 
administrative assessment with respect 
to such unregulated milk. 

The market administrator must have 
funds sufficient to enable him to ad¬ 
minister the order. The order Is de¬ 
signed to share this cost equitably among 
all handlers distributing milk in the 
proposed marketing area. However, to 
prevent duplication an assessment 
should not be made on other source milk 
on which an assessment was made under 
another Federal order. 

Provision should be made so that the 
Secretary may reduce the amount of the 
administrative assessment without the 
necessity of amending the order. The 
rate can thus be reduced when experi¬ 
ence indicates a lower rate will be suffi¬ 
cient to provide adequate funds for the 
administration of the order. 

<5> Marketing service. Provisions 
snouid be made in the order for pro¬ 
dding for marketing services to pro- 
ucers. such as the verification of tests 
nl 1 v.i We g hts of producer milk and fun- 
nsning them with market information, 
ne services should be provided by the 
administrator and the cost 
ouid be borne by producers for whom 
services are rendered. A qualified 
association, approved for 
f * acU y it y by the Secretary, may per- 
SU . ch service s for its member pro- 
n * ieu °* such services by the 
market administrator. 
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There is need for a marketing service 
program in connection with the admin¬ 
istration of the order in this area. Or¬ 
derly marketing will be promoted by 
assuring individual producers that they 
have obtained accurate weights and tests 
of their milk. Complete verification re¬ 
quires that butterfat tests and weights 
of individual producers’ deliveries as 
reported by the handler are proved to 
be accurate. 

An additional phase of this market 
service program is to furnish producers 
with current market information. Effi¬ 
ciency in the production, utilization and 
marketing of milk will be promoted by 
providing for the dissemination of cur¬ 
rent market information on a market¬ 
wide basis to all producers. 

To enable the market administrator to 
furnish these marketing services, pro¬ 
vision should be made for a maximum 
deduction of 6 cents per hundredweight 
with respect to receipts of milk from 
producers for whom he renders market¬ 
ing services. This is the same rate as 
previously provided in the Suburban St. 
Louis order and it has provided funds 
necessary to conduct the program under 
that regulation at the time of promul¬ 
gation. If later experience indicates that 
marketing services can be performed at 
a lesser rate, provision is made in this 
order whereby the Secretary may adjust 
the rate downward without the necessity 
of a healing. In the event a qualified 
cooperative association has been deter¬ 
mined to be performing such marketing 
services for its members, handlers would 
be required to pay to the cooperative as¬ 
sociation such deductions as are au¬ 
thorized by its producer members. 

6. Interest payments on overdue ac- 
cotuits. Provision is made for the pay¬ 
ment of interest at a monthly rate of 
one-half of 1 percent on amounts due to 
the market administrator for each month 
or portion thereof that such obligation is 
overdue. 

Prompt payment of amounts due to the 
market administrator is essential to the 
operation of order provisions. Interest 
charges will encourage payment of 
amounts due on or before the specified 
date. The rate provided herein is rea¬ 
sonable to compensate for the cost of 
borrowing money In accord with normal 
business practices. 

Presently, the Suburban St. Louis or¬ 
der provides not only for such interest 
payments by handlers but also for the 
same interest charge on obligations owed 
by the market administrator to handlers. 
Since there would be no delay in pay¬ 
ments by the market administrator to 
handlers unless monies properly due to 
him from handlers has not yet been re¬ 
ceived, there is no need to apply interest 
charges on obligations owed by the mar¬ 
ket administrator to handlers. 

Findings and Conclusions With Respect 
to Southern Illinois Marketing Area 

<a)<l) Marketing area. The Subur¬ 
ban St. Louis marketing area should be 
expanded to include 30 additional coun- 
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ties all in the State of Hlinois. These 
will include: 

Champaign. 

Logan. 

Christian. 

Macon. 

Clark, 

McLean. 

Clay. 

Menard. 

Coles. 

Morgan. 

Crawford. 

Moultrie. 

Cumberland. 

Piatt. 

Dewitt. 

Richland. 

Douglas. 

Saline. 

Edgar. 

Sangamon. 

Edwards. 

Shelby. 

Effingham. 

Vermillion. 

Hamilton. 

Wabash. 

Jasper. 

Wayne. 

Lawrence. 

White. 


The marketing area should include all 
territory within the present marketing 
area and within the above mentioned 
counties, together with all municipal 
corporations therein and all institutions 
owned or operated by the Federal, State, 
county or municipal governments lo¬ 
cated wholly or partially within such 
territory. 

The expanded marketing area, includ¬ 
ing the present 19 and the additional 30 
counties should be named the Southern 
Illinois marketing area. This enlarged 
marketing area would extend to the east 
and north of the present area, and would 
adjoin the proposed Central Illinois 
marketing area. 

The sanitary requirements for Grade 
A milk produced for fluid distribution in 
this marketing area are patterned after 
the U.S. Public Health Ordinance and 
Code. Milk meeting the sanitary re¬ 
quirements of the State of Illinois is 
acceptable for distribution throughout 
the proposed marketing area. In view 
of the uniformity of health standards 
there are no differences in milk quality 
which would Interfere with the single 
order regulation for the entire proposed 
area. 

The marketing of milk in the area to 
be added is closely associated with the 
marketing of milk in the present market¬ 
ing area. Handlers regulated under the 
Suburban St. Louis order presently dis¬ 
pose of milk on routes in much of the 
proposed new marketing area. Other 
Class I sales in the proposed area are 
very largely made by plants located in 
the proposed new area. 

East of the present Suburban St. Louis 
“base zone” are nine of the proposed 
counties: Clay, Edwards. Hamilton. Law¬ 
rence. Richland, Saline, Wabash, Wayne, 
and White. The majority of the Class I 
sales in each of these counties is made 
by handlers now regulated under the 
Suburban St. Louis order. Additional 
sales are made in these counties by a 
plant at Olney, HI., operated by one of 
the proponent cooperative associations 
which would be regulated under the pro¬ 
posed marketing area expansion. Sales 
by presently regulated handlers and the 
plant at Olney make up all but a small 
part of the total volume of sales in these 
counties. 

A relatively minor percentage of the 
remaining sales in the nine counties Is 
made by two plants at Evansville, Ind., 
regulated under the Louisville-Lexing- 
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ton-Evansville order, and by handlers 
regulated under the Indianapolis order. 

These nine counties should be included 
In the marketing area to assure orderly 
marketing therein both for milk now 
regulated under Order No. 32 and milk 
which would thereby be brought under 
regulation. 

Generally to the north of the afore¬ 
mentioned counties and the present mar¬ 
keting area are 10 additional proposed 
counties of: Christian, Clark, Coles, 
Crawford, Cumberland, Effingham. Jas¬ 
per. Morgan. Sangamon, and Shelby. 
These counties are served by presently 
regulated handlers and by other fluid 
milk distributing plants located within 
the area. One of the plants, located at 
Mattoon in Coles County, is presently 
regulated under the order. The sales 
territory covered by this plant was re¬ 
ported by the handler in combination 
with sales by his unregulated plant at 
Champaign. The distribution area of 
the combination of the two plants in¬ 
cludes Clark and Crawford Counties on 
the eastern boundary of Illinois and ex¬ 
tends as far west as Sangamon and 
Morgan Counties. Included also are 
Cumberland. Jasper. Shelby, Effingham, 
Fayette, and Christian Counties. This 
10-county area is served also by a dis¬ 
tributing plant operated by Prairie 
Farms, one of the proponent coopera¬ 
tives. located in Pana in Christian 
County. Another plant of a proprietary 
handler is located at Taylorville in 
Christian County and is partially regu¬ 
lated. These plants and associated 
plants of Prairie Farms have the ma¬ 
jority of Class I distribution in these 10 
counties. 

Two plants which would be regulated 
under the Central Illinois order, located 
at Pekin and Peoria have a minor share 
of the sales in these 10 counties. It Is 
estimated that not more than 20 per¬ 
cent of the Class I sales are by these 
two plants. In a few of the counties 
there are Class I sales by a plant iden¬ 
tified with the Chicago market and one 
regulated under the Indianapolis order. 

In the remaining 11 counties (Cham¬ 
paign, De Witt, Douglas. Edgar. Logan, 
Macon. McLean. Menard. Moultrie. Piatt, 
and Vermilion) comprising the northern 
part of the proposed marketing area, the 
places of major population are at Cham¬ 
paign and Urbana, in Champaign 
County; Danville, in Vermilion County; 
Decatur, in Macon County; and Bloom¬ 
ington. in McLean County. These coun¬ 
ties are served by fluid milk distributing 
plants located in the counties and two 
plants at Peoria and Pekin, which would 
be regulated under the Central Illinois 
order. In each of the counties with 
major population centers, however, the 
majority of Class I milk distribution is 
by the plants which would be regulated 
under the Southern Illinois order, located 
at Champaign, Decatur, Monticello. 
Bloomington, plus plants operated by 
Prairie Farms at Carlinville, Pana. and 
Olney. Some sales in these counties are 
made also by a plant identified with the 
Chicago market and a plant regulated 
under the Indianapolis order. 
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All of these counties should be included 
in the proposed marketing area to assure 
orderly marketing of milk to be regu¬ 
lated. The marketing area is a territory 
within which handlers to be regulated 
compete extensively with overlapping 
areas of distribution. The entire terri¬ 
tory is affected by similar supply and 
demand conditions. 

It is concluded that all of the milk and 
milk products disposed of in the redefined 
marketing area (to be designated the 
Southern Illinois marketing area) is in 
the current of interstate commerce, or 
directly burdens, obstructs, or affects in¬ 
terstate commerce in milk and its 
products. 

An analysis of the overlapping of sales 
areas by the Southern Illinois and Cen¬ 
tral Illinois distributors shows that the 
plants have their major distribution in 
the marketing area where they would be 
regulated. A number of plants with dis¬ 
tribution areas in a few counties have 
virtually all of their sales within the 
marketing area of the order under which 
they would be regulated. The more ex¬ 
tensive distribution by some other plants 
involves some overlapping from one 
marketing area into the other. The 
plant at Champaign was reported to have 
more than 60 percent of its sales in the 
proposed Southern Illinois area and 
about 13 percent in the Central Illinois 
area. The plant at Pekin, Ill., has about 
50 percent of its sales in the proposed 
Central Illinois marketing area and about 
40 percent in the proposed Southern Illi¬ 
nois marketing area. 

Although some of the route distribu¬ 
tion of handlers to be regulated extends 
beyond the boundaries of the counties 
proposed for regulation, it is neither prac¬ 
tical nor reasonable to extend the regu¬ 
lated area to cover all of a handler’s 
route disposition. Nor is it necessary to 
do so to accomplish effective regulation 
under the order. The marketing area 
herein proposed is such that it will en¬ 
compass a substantial percentage of the 
fluid milk sales of most handlers to be 
regulated and result in only a minimum 
of such sales being made outside of the 
proposed marketing area. In most in¬ 
stances, sales of regulated handlers out¬ 
side the proposed marketing area would 
be in large part within another Federal 
order marketing area. The findings 
previously made herein with respect to 
the proposed Central Illinois order as to 
the need for classified pricing of all pro¬ 
ducer milk handled at pool plants are 
equally applicable in this case for milk 
handled in pool plants to be regulated 
under the Southern Illinois order. 

(a)(2) Pool plant provisions. No 
change should be made in pooling re¬ 
quirements for distributing plants. Sup¬ 
ply plant requirements should be modi¬ 
fied to require that shipments be made to 
distributing plants which have 50 per¬ 
cent Class I use of pooled milk in August 
through February and 40 percent in other 
months. 

Certain proposals made at the hearing 
would require a distributing plant to have 
Class I disposition each month equal to 
50 percent of its Grade A receipts from 
dairy farmers and cooperative associa¬ 


tions as handlers. These proposals 
should not be adopted. 

Presently the order requires Class I 
disposition of 50 percent of designated 
receipts only in the months of August 
through February, and requires 40 per¬ 
cent in March through July. The lower 
40 percent requirement during March 
through July w r as made effective in the 
Suburban St. Louis order February 1, 
1965. The necessity for the lower re¬ 
quirement was based on the need for 
handling the seasonally larger quantities 
of reserve milk at distributing plants 
during these months. Evidence on this 
record shows that such provision con¬ 
tinues to be necessary for the handling 
of seasonally greater quantities of milk 
received from dairy farmers regularly as¬ 
sociated with the market. 

A proposal was made by producer as¬ 
sociations to modify the supply plant 
provisions so that only in May and June 
a supply plant could remain pooled while 
not making shipments. Under this pro¬ 
posal the plant would qualify for pooling 
in May and June on the basis of ship¬ 
ments during the prior September 
through January period, equal to not less 
than 50 percent of its Grade A milk re¬ 
ceipts from dairy farmers. The Septem¬ 
ber through January period is the same 
as now provided in the order during 
which a supply plant may establish its 
qualification to remain pooled during the 
subsequent period of February through 
August. An additional effect of the pro¬ 
posal w’ould be that the supply plant 
could not qualify in the months of Feb¬ 
ruary, March, April, July, and August, 
except on the basis of meeting the 50- 
percent shipping requirement in each 
month. The producer associations fa¬ 
vored this modified supply plant provi¬ 
sion for the purpose of preventing bur¬ 
densome supplies of milk being included 
in the pool for only manufacturing 
purposes. 

It is not evident that extending the 
number of months during which the sup¬ 
ply plant would need to make shipments 
of 50 percent of its receipts to the market 
would, in fact, guard against burdening 
the pool with milk intended for manu¬ 
facturing milk use. Further, the sea¬ 
sonal pattern of utilization which lias 
been the experience in the Suburban St. 
Louis market does not suggest that ex¬ 
tending the number of months in wmcn 
a supply plant must ship 50 percent o 
its receipts would be in the interest o 
orderly and efficient marketing, i 
months of September through Janu j”; 
are the months when highest aveia^t 
Class I utilization has occurred in pre¬ 
vious years. February and August ,*** 
in some years had considerably 1 
utilization. Extending the period wnw 
such shipments are required 
complish little more than to encourage 
the shipping of milk when it is 
needed 

The purpose of assuring an a£ k ql i a » 
supply for the market at times a he 
is needed for fluid use will be bew 
served by a requirement that the 
plant shipments be made to 
plants which have at least a P 
Class I utilization of aU pooled milk. 
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eluding that shipped from supply plants. 
The specified utilization should be 50 
percent in the months of August through 
February and 40 percent in other months 
corresponding to the percentages con¬ 
tained in the pool distributing plant 
definition. This modification is adopted 
in the proposed amended order. 

The supply plant provision in the 
recommended decision failed to reflect 
the conclusions as to the requirements 
in each month. The supply plant pro¬ 
vision has been modified accordingly. 

(a) 3)<i) Producer milk. The pro¬ 
ducer milk definition should include the 
milk received at a pool plant from a co¬ 
operative association acting as a bulk 
tank handler delivering such milk from 
producers’ farms to the plant. 

Presently, the order definition of 
producer milk includes the milk physi¬ 
cally delivered from producers’ farms to 
a pool plant but excludes milk so de¬ 
livered by a cooperative as a bulk tank 
handler. It is convenient, however, for 
purposes of classification, accounting 
and payment for the milk so received 
from a cooperative association to be in¬ 
cluded in the term “producer milk”. 

The quantity of milk delivered to the 
pool plant in a truck load by the coopera¬ 
tive association may not be exactly the 
same as the total of quantities picked up 
at producers* farms in the same load, be¬ 
cause of some loss during handling from 
farm to plant. Such loss, if any, is the 
concern of the cooperative association as 
a handler and must be accounted for to 
the pool as producer milk by the coopera¬ 
tive association. This quantity also 
should be specified in the definition of 
producer milk. 

<a>(3)(Ui) and (iv) Milk diverted to 
otter pool plants and other order plants. 
Diversion between pool plants and to 
other order plants is presently provided 
in the Suburban St. Louis order and 
should be incorporated in the proposed 
Southern Illinois order. The diversion 
of a producer’s milk to other pool plants 
or to other order plants is permitted for 
not more days production of producer 
“hik by such producer than is physically 
received at a pool plant(s). 

Such diversion provisions permit a 
handler to move unneeded quantities of 
mine to other pool plants or other order 
Plants which have manufacturing facili¬ 
ties and yet maintain such milk in 
Producer milk status. This facilitates 
Efficient handling of reserve milk of the 
arket and aids in efficient allocation 
mong plants of the market’s fluid milk 
w 1P «!». TWs is done without interfer- 
k wjth the pooling qualification of a 
{*>01 plant to which milk is diverted. 

, verslon also permits the conven- 
nn retainln g the diverted producers 
orvraf 0 *i ayro11 °* the diverting plant 
^ r for the entlre mon th. 
tn ?£^ er 5110111(1 Provide for diversion 
», 0lder plant for disposal of 
fronTo in class 11 use. If milk 

hanHif' dairy ,. farmer were reported by a 
Plant C fr ^ diver ted to an other order 
pro npv £ r Cla f s 1 us®, the milk would be 

ordor y T P ^ ucer milk under the other 
that tK 111 ca5e would be necessary 
e re Port under this order be cor¬ 


rected to eliminate such quantity, since 
it would not fit the definition of producer 
milk. 

Since a cooperative association may 
act as a handler delivering milk to any 
pool plant, the new order does not pro¬ 
vide for diversions between pool plants 
by a cooperative association. There may 
be occasions, however, when it is desira¬ 
ble for a cooperative association to divert 
milk of its members to an other order 
plant for its account. This is presently 
provided in the Suburban St. Louis order 
and would be continued in the revised 
order. 

Appropriate pricing of the diverted 
milk is dealt with under the findings on 
location adjustments as hereinafter 
developed. 

(a) (4) Other definitions. Certain 
definitions of the Suburban St. Louis 
order should be changed to better reflect 
the marketing situation expected to pre¬ 
vail in the proposed Southern Illinois 
order and to conform more closely with 
the provisions of the Central Illinois 
order. 

The handler definition should be 
amended to designate the operator of 
an unregulated supply plant as a han¬ 
dler under the order. 

The substantial marketing area ex¬ 
pansion herein recommended could re¬ 
sult in a number of distributing plants 
and their associated supply plants be¬ 
coming newly regulated by the Southern 
Illinois market. Defining the operator 
of an unregulated supply plant as a han¬ 
dler will permit the market administra¬ 
tor to obtain necessary reports of receipts 
and utilization from such a plant and 
thereby enable the market administrator 
to determine the exact status of such 
plants under the order. A conforming 
change should also be made in the re¬ 
porting section of the order to provide 
that such a handler be required to make 
such reports of receipts and utilization 
at such time and in such manner as the 
market administrator may prescribe. 

The fluid milk product definition of 
the order should be revised to specify 
certain types of dairy products distrib¬ 
uted in the marketing area, and to con¬ 
form with the definition recommended 
for the Central Illinois order. 

The definition should include fortified 
milk drinks as well as those not fortified. 
It should also include dietary milk prod¬ 
ucts, and concentrated milk which is not 
in hermetically sealed containers. These 
are products intended for fluid consump¬ 
tion and for which milk from Grade A 
sources is required. They should be in¬ 
cluded in the fluid milk product defini¬ 
tion so that disposition in this form will 
be clearly Class I milk. 

The products to be excluded from the 
fluid milk product definition are those 
not required to be processed from Grade 
A milk and which may be marketed with¬ 
out a Grade A label. In addition to 
products now excluded, the definition 
should also exclude yogurt and cultured 
sour cream mixtures other than sour 
cream if not labeled Grade A. For pur¬ 
poses of clarification it should also ex¬ 
clude evaporated and condensed milk, 
and frozen storage cream. While 


frozen cream is not a disposition while 
kept in storage, nevertheless, its ultimate 
use is ordinarily in Class II disposition. 
If in any case it were used by a handler 
in Class I, the handler would be obligated 
for a compensatory payment at the rate 
applicable to nonfluid products used in 
Class I. 

The producer-handler definition 
should be modified with respect to possi¬ 
ble use of reconstituted fluid milk prod¬ 
ucts. If a producer-handler were al¬ 
lowed to dispose of fluid milk products 
in the marketing area which are recon¬ 
stituted from nonfluid products, he 
would have an inequitable advantage 
compared to fully regulated handlers. 
Nonfluid milk products such as nonfat 
dry milk may be purchased at a cost 
based on manufacturing milk values. 
If the producer-handler could use such 
nonfluid milk products as a source for 
Class I disposition, his cost would be con¬ 
siderably less than for fully regulated 
handlers who pay the full Class I price 
for producer milk so used. Further, if 
any fully regulated handler disposes of 
reconstituted fluid milk products as Class 
I, he is obligated to the pool for compen¬ 
satory payment at the rate which is the 
difference between surplus milk value 
and Class I milk value. 

If a producer-handler receives nonfluid 
forms of other source milk solely for pur¬ 
poses of fluid milk product fortification, 
tliis would not be objectionable. Fully 
regulated handlers also used nonfluid 
milk products in preparation of fortified 
fluid milk products. The handlers are 
obligated for Class I classification only in 
an amount equal to the weight of an 
equal volume of unmodified product of 
the same nature and butterfat content. 

To safeguard against the use by pro¬ 
ducer-handlers of nonfluid milk products 
for sale as reconstituted fluid milk prod¬ 
ucts, it should be provided that a pro¬ 
ducer-handler’s Class I disposition may 
not exceed his own farm production and 
receipts of fluid milk products from pool 
plants, allowing for inventory derived 
from such sources. 

The definition of reload point should 
be revised to provide that the approval 
of any duly constituted health authority 
is acceptable. This change will make 
this provision correspond with a similar 
health authority requirement in the defi¬ 
nition of producer. 

(b) Classification and allocation — In- 
ventory. Fluid milk products on hand 
in packaged form at the end of the month 
should be classified as Class I milk. This 
classification conforms with the ultimate 
utilization of most of the packaged fluid 
milk products in inventory. This results 
in less adjustment in classification and 
handlers’ obligations than if classified 
in Class n. The order presently classifies 
all ending inventory of fluid milk prod¬ 
ucts, both bulk and packaged, as Class 
II milk. 

The adoption of the plan of classifying 
all fluid milk products on hand in pack¬ 
aged form at the end of the month as 
Class I milk will, in the long run, neither 
affect handlers’ costs nor producers’ re¬ 
turns. In the first month In which it is 
effective, it will increase handlers’ costs 
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by the difference between the Class I and 
Class II prices on the volume of pack¬ 
aged milk classified as inventory. This 
difference will be recovered, however, 
since there will be no reclassification 
charge on inventory of packaged fluid 
milk products allocated to Class I milk in 
subsequent months. 

To insure that all handlers pay the 
current month’s Class I milk price for 
fluid milk disposed of during the month, 
it is provided that if the Class I milk 
price increases over the previous month, 
the handler will be charged the difference 
between the Class I milk price for the cur¬ 
rent month and the Class I milk price 
for the preceding month on the quantity 
of ending inventory assigned to Class 
I milk in the preceding month. Likewise, 
if the Class I milk price decreases, the 
handler will receive a corresponding 
credit. 

The allocation section of the order 
should provide that inventory of such 
packaged fluid milk products on hand 
at the beginning of the month be sub¬ 
tracted from Class I milk utilization im¬ 
mediately after the allocation of shrink¬ 
age and packaged fluid milk products 
from other orders and before making the 
other assignments therein provided. In¬ 
ventory of fluid milk products in bulk 
form would continue to be handled as 
under the present provisions of the order. 

Revision of shrinkage provisions. The 
Suburban St. Louis order now provides a 
limitation of 1.5 percent shrinkage in 
Class n on receipts of milk in bulk tank 
lots from various sources, except that a 
shrinkage limitation does not apply to 
receipts for which Class II utilization is 
requested by the handler. 

The 1.5 percent limitation should ap¬ 
ply in case of receipts from a cooperative 
association acting as a bulk tank han¬ 
dier. bulk receipts from other pool plants, 
and bulk receipts from nonpool plants 
whether or not regulated by another 
order. 

In the case of milk purchased at a 
pool plant from a cooperative association 
acting as a bulk tank handler delivering 
milk from members’ farms, the coopera¬ 
tive association is allowed one-half per¬ 
cent shrinkage and the pool plant is al¬ 
lowed 1.5 percent skrinkage. The order 
should also provide that if the pool plant 
operator gives notice to the market ad¬ 
ministrator he desires to purchase 
the milk from the cooperative on the 
basis of quantities measured at the farm 
and butterfat tests from samples taken 
at the farm, then the plant operator 
should be allowed two percent shrink¬ 
age. In this case no shrinkage allowance 
to the cooperative association would be 
applicable. 

The order should provide a shrinkage 
allowance of one-half percent on milk 
diverted in bulk tank lots to nonpool 
plants. The handling of this milk is 
similar to the handling of other bulk 
tank milk moved from farms to pool 
plants. The shrinkage allowance should 
be the same, except that if the nonpool 
plant operator purchases the milk on the 
basis of quantities measured at the farm 
and butterfat tests of samples taken at 


the farm, no shrinkage allowance would 
apply. 

Animal feed and dumped. The order 
should be amended to allow classification 
in Class n of both the skim milk and 
butterfat in fluid milk products author¬ 
ized by the market administrator to be 
dumped. 

Presently the Suburban St. Louis order 
permits dumpage of only the skim milk 
portion of fluid milk products. 

Permitting a handler to claim Class 
n on small quantities of butterfat in 
dumped products, however, would be 
proper in the case of products from 
which butterfat cannot practically be 
separated. This could include homoge¬ 
nized whole milk or route returns with 
low butterfat content. 

Since dumping involves nc transac¬ 
tions with others, the market adminis¬ 
trator must have opportunity to verify 
the product and quantity, and such dis¬ 
posal should be only after his authori¬ 
zation. 

The proposal to limit the skim milk 
and butterfat disposed of as animal feed 
during the month to the quantities of 
fluid milk products in route returns 
should not be adopted. 

Presently the Suburban St. Louis order 
permits Class EC classification for all 
skim milk and butterfat accounted for 
as disposed of for livestock feed. In most 
instances, it would be expected that fluid 
milk products disposed of for animal 
feed would be primarily nonsalvageable 
route returns. In some instances, how¬ 
ever, there may be small quantities of 
skim milk and butterfat in fluid milk 
products which during processing be¬ 
comes nonsalable for human consump¬ 
tion. It is reasonable that these quanti¬ 
ties also be classified as Class II if dis¬ 
posed of as livestock feed. A plant 
operator should maintain sufficient rec¬ 
ords to establish in every instance the 
quantities of skim milk and butterfat 
involved, and show a written receipt for 
every sale as livestock feed. 

Surplus disposal area . The surplus 
disposal area under the Suburban St. 
Louis order should be expanded to in¬ 
clude that area within 500 miles of Van- 
dalia. Ill. 

Presently the order provides an area 
up to 450 miles from Vandalia within 
which handlers may dispose of reserve 
in Class n disposition. Previously this 
area had been considered sufficient for 
the orderly disposition of reserve milk. 
Beyond such mileage limit the order pro¬ 
vided that disposition to nonpool plants 
would be Class I (except for cream under 
special labeling!. Representatives of 
both producers and handlers supported 
an additional 50 miles as necessary for 
economic disposal of reserve milk. 

The surplus disposal area proposed for 
the Central Illinois order is 350 miles 
from Peoria. Since Vandalia is about 150 
miles from Peoria, the 500 miles herein 
recommended will result in virtually the 
same area. 

An additional 50 miles will encompass 
an area within which are located a num¬ 
ber of Wisconsin plants that producers 
and handlers stated serve as outlets for 
the markets' reserve supplies of milk. 


Thus, the additional area will assure that 
all manufacturing outlets normally used 
by handlers will be available for disposal 
of reserve milk supplies of the proposed 
Southern Illinois marketing area 

(c) Class / prices. It is necessary that 
several levels of Class I prices apply 
within the parts of the proposed South¬ 
ern Illinois marketing area. This is 
necessary to reflect the differences in 
competitive relationships to other Fed¬ 
eral order markets and the relative dis¬ 
tances from areas of large reserve milk 
supplies. This would be accomplished by 
establishing pricing zones within the 
marketing area. The Class I price at 
each pool plant within a zone would be 
the same. This pricing plan should be 
applicable for the first 18 months for 
which the order is effective 

The various Class I price proposals 
made by producers and handlers all 
would provide for pricing zones. Some 
of these zone pricing proposals were in 
terms of the entire territory to be regu¬ 
lated under both the Central and South¬ 
ern Illinois orders. All of the proposal 
would establish a gradation of pricing 
which would be highest in the southern¬ 
most zone and lowest in the Peoria area 
The spread between the Peoria Class I 
price level and that for the southern¬ 
most zone varied among the various pro¬ 
posals from 21 to 45 cents. 

The distance from Peoria to Carbon- 
dale is approximately 230 road miles, and 
from Peoria to Harrisburg about 250 road 
miles. In consideration of the cost of 
moving milk over such distances, a dif¬ 
ference in price between southern and 
northern points in the two regulated 
areas is reasonable and feasible. Milk 
is moved over extensive distances within 
the proposed areas to be regulated, both 
as milk supplies to processing plants and 
as packaged milk moving out of proc¬ 
essing plants. The price level supported 
by producers at the hearing for the 
southern portion would be equal to the 
St. Louis order Class I price, and would 
be determined by adding a differential of 
$1.40 to the basic formula price, and ad¬ 
justing the result by the St. Louis order 
supply-demand adjustment. This price 
would be 10 cents per hundredweight 
higher than the Class I price now appli¬ 
cable in this area. 

The proposed level of Class I price is in 
agreement with supply and demand con¬ 
ditions affecting the southern portion of 
the marketing area. Tills part of the 
proposed marketing area lies generally 
southeast of the St. Louis market in the 
direction of higher priced regulated areas 
and more distant from the area of reserve 
milk supplies. Milk supplies produced 
in the area are generally needed for Class 
I use by handlers. Its location in rela¬ 
tion to other portions of the marketing 
area and surrounding markets, would 
naturally result in a higher cost of sup¬ 
plemental milk supplies than in areas i 


the north. 

This price level equal to the St. Loius 
order Class I price should apply in in * 
eight southernmost counties of the P™’ 
posed marketing area Induai 
Randolph, Perry. Jackson. Frarfcnn' 
Williamson, Hamilton, Saline, and White- 


* 
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Within this zone there are five plants 
presently regulated under the Suburban 
St. Louis order. There are two plants at 
Carbondale and one each at Chester, 
Marion, and Harrisburg. Ill. While the 
price herein proposed to be applicable at 
these plants will be higher than pres¬ 
ently applicable, such price will not place 
them at a disadvantage in relation to 
other regulated prices under surrounding 
regulated areas. The Class I pricing 
under the St. Louis order in areas across 
the Mississippi River is 15 cents higher. 
The Class I price formula under the Pa¬ 
ducah order is also 15 cents over the St. 
Louis Class I price (official notice is taken 
of the amended order effective June 1, 
1966 (31 P.R. 7963)). The annual Class 
I price differential under the Louisville- 
Lexington-Evansville order is 13 cents 
higher. 

Because of the close relationship of 
the proposed Southern Illinois market to 
the St. Louis market, it Is desirable that 
the price relationship described herein 
be maintained on a month-to-month 
basis. This would be most easily ac¬ 
complished by expressing the Class I 
price for the Southern Illinois order in 
terms of the St. Louis order price sub¬ 
ject to adjustment by specified differen¬ 
tials. While this w r as essentially pro¬ 
vided In the recommended decision by use 
of price factors similar to those in the 
St. Louis order, a more direct method is 
appropriate at least for the initial 18- 
month period. This relationship would 
be provided by stating that the base zone 
Class I price in Southern Illinois shall be 
the St. Louis Class I price less 7 cents. 

It is necessary that the Class I price 
levels for areas intervening between the 
eight southern counties in the Southern 
Illinois marketing area and Central Illi¬ 
nois be lower than the price in the eight 
southern counties and higher than the 
price at Peoria. This is necessary, as 
pointed out previously, because the plants 
to the north are nearer to the areas of 
reserve milk supply in Wisconsin and 
Iowa. 


The Intermediate Class I pricing 
should provide for two zones. This will 
smal ter price differences com¬ 
pared to adjoining zones than would a 
single zone. Each step in price reduc- 
T toward ^e Central Illinois area 
snouid be 7 cents per hundredweight, 
his will result in a 7-cent difference also 
wtween the northern zone of the South- 
Hiinois order and the Class I price 
hder the Central Hlinois order, 
one of these zones, herein called the 
^, zone ' ttould include the following 
rw tle ™ Bond ’ Calhoun, Christian. 
CnmK ? cl toton. Coles, Crawford, 
and * EdTOtrds, Effingham, Fay- 
w Greel l e ’ Jas P er » Jefferson. Jersey, 
u ft w J rence * Macoupin, Madison, Marion, 
(SEE**'Montgomery, Richland, St. Clair 
St t!? 1 * S l ott Military Reservation, East 
Centrevil te. Canteen, and Stites 
toe clt y of Belleville). 
Wayne Wabash » Washington, and 

iX't^***! 0 * counties would consti- 
« northern zone - These include 
^ Witt * Douglas, Edgar, 
§an ’ Macon, McLean. Menard, Mor¬ 


gan, Moultrie, Piatt, Sangamon, and 
Vermilion. 

Some of the plants included in the area 
herein designated as the base zone have 
been subject to location differential de¬ 
ductions under the present Suburban St. 
Louis order. The zone pricing, however, 
would establish the same level of class 
prices for broad bands of comities from 
west to east in the marketing area. 
This provides uniform pricing among 
handlers similarly situated as to sup¬ 
ply and demand conditions. 

A handler, in his exceptions, contended 
that the Class I price at Champaign, Ill., 
should not be higher than the Class I 
price established under the Central Illi¬ 
nois order at Peoria. This contention 
was based on a belief that the proposed 
7-cent difference between the Class I 
prices at Peoria and Champaign does not 
reflect the actual cost in hauling milk 
from alternate sources in the State of 
Wisconsin. 

Plans located in Champaign, Ill., are 
approximately 50 miles further from 
alternative supplies of milk in Wisconsin 
than are plants located in Peoria, HI. 
Using the prescribed rate of location 
adjustment, as provided herein, there 
should be a difference of approximately 
7.5 cents in the differential over the basic 
formula price in determining the Class I 
milk price for plants located at Peoria 
and Champaign, Ill. It is concluded that 
on the basis of the data available the 
differential in prices between these 
markets is reasonable. 

(d)(1) Location adjustments on milk 
received at pool plants directly from pro¬ 
ducer's farm. No location adjustments 
should apply at plants located within the 
proposed Southern Illinois marketing 
area. Similarity of supply-demand con¬ 
ditions within each of the proposed pric¬ 
ing zones (northern zone, base zone, and 
southern zone) requires the same price 
level to all plants in each designated 
zone. The zone differentials on the Class 
I and uniform prices will properly reflect 
the relative value of milk received at 
various locations within the marketing 
area. 

Location adjustments as now provided 
in the order should be revised to apply 
to milk which is received from producers 
at a pool plant located outside the mar¬ 
keting area and classified as Class I. It 
should be provided that the Class I price 
specified for the base zone be reduced 
15 cents at a plant located 100 or more 
miles by the shortest highway distance 
from the nearer of the city or village 
limits of the following points: Alton, Ill.; 
Vandalia, HI.; or Robinson, HI. The 
Class I price should be reduced an addi¬ 
tional 1.5 cents for each 10 miles or frac¬ 
tion thereof if such distance exceeds 110 
miles. 

Presently, location adjustments under 
the Suburban St. Louis order are meas¬ 
ured from the nearest of the four basing 
points of either Alma. Alton. Benton, or 
Red Bud, Ill. The substantial market¬ 
ing area expansion and the zone price 
structure herein recommended for the 
Southern Hlinois order requires a change 
to the three basing points previously 
named. The use of Alton, Vandalia, and 


Robinson will provide appropriate recog¬ 
nition of the location value of producer 
milk received at a pool plant located 
north of the marketing area or at a simi¬ 
lar distance in other directions from the 
base zone. The City of Alton is located 
on the western edge of the base zone, 
Vandalia in the center and Robinson on 
the eastern edge. Within 100 miles to 
the north of these three points is nearly 
all of the proposed Southern Hlinois 
marketing area. The location differen¬ 
tials would apply also in other directions 
wherever a plant might be located. 

In order that the Class I price at a 
plant outside the marketing area, but in 
the western counties of the State of Illi¬ 
nois, be properly aligned with the price 
structure of the nearby northern zone, 
it should be provided that the applicable 
Class I price at such a plant under the 
Southern Illinois order be equal to the 
Class I price applicable at a northern 
zone pool plant. 

In the case of transfers of fluid milk 
products between pool plants, the limi¬ 
tation on assignment to Class I in the 
second plant should be modified. This 
assignment should be not more than the 
quantity by which 105 percent of Class I 
disposition at the transferee plant ex¬ 
ceeds its receipts of producer milk and 
Class I assigned to other order milk and 
unregulated supply plant milk. The rea¬ 
sons for such tolerance factor are ex¬ 
plained in the findings and conclusions 
on the Central Illinois order. 

(d) (3), (4), and (5) Price applicable 
for milk diverted to another pool plant 
or to an other order plant. Milk di¬ 
verted to another pool plant should be 
priced at the location of the pool plant 
to w r hich it is diverted. This is neces¬ 
sary to assure uniform class prices to 
handlers according to the location of the 
plant where the milk is received from 
farmers. 

When milk of a producer is diverted 
from one pool plant to another, the Class 
I price at the second plant may be higher 
or lower because of location or zone dif¬ 
ferentials. In either case, if any of the 
milk is used in Class I at the second 
plant, the Class I price at that plant 
should determine the use value. Other¬ 
wise, uniform class pricing to handlers 
would not be assured. 

Although the proper Class I price 
would be established at the location of 
the second plant where the milk is physi¬ 
cally received, the first handler, who di¬ 
verted the milk, would be responsible to 
the pool for payment at such Class I 
price for any of the milk so used. This is 
his responsibility because the milk was 
diverted for his account. Further, by 
diverting the milk to a plant where the 
Class I price is higher, he has caused 
the milk to have a higher value in Class 
I than If delivered for such use at Ids 
own plant. The handling of the milk 
from farm to plant is identical with the 
handling of milk of producers regularly 
delivering to the second plant, and should 
be similarly priced. 

The producer’s uniform price should 
be adjusted in the same manner to reflect 
the value of milk according to the loca¬ 
tion to which delivered. Such adjust- 
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ment would be at the rates established 
under this order to be applicable to pro¬ 
ducer uniform prices. In the case of 
milk diverted to an other order plant, 
the producer’s uniform price should be 
adjusted to the location of the plant to 
which diverted. 

(e) Administrative provisions and 
conforming changes . A specific pro¬ 
vision concerning transportation rates 
has been deleted since such information 
will be reported on handler payrolls sub¬ 
mitted each month. 

For purposes of simplifying order pay¬ 
ment provisions, payment to cooperative 
associations for milk delivered to pool 
plants for which the cooperative acts as 
the handler pursuant to 5 1032.9(d) 
should be at the uniform price. This 
milk has been included in the modified 
definition of producer milk and would be 
subject to the same classification and al¬ 
location provisions as other producer 
milk. Payment for this milk at the uni¬ 
form price will facilitate adjustments in 
payments if audit by the market admin¬ 
istrator discloses an error in classification 
or other errors which change the han¬ 
dler’s obligation. The payment of money 
due can then be handled through pay¬ 
ments into and out of the producer-set¬ 
tlement fund. This avoids the added 
complications of billings and payments 
between the cooperative association and 
the handler. 

It was proposed that the butterfat dif¬ 
ferential be changed for Class I pur¬ 
poses. to the level of the Class II butter- 
fat differential. The use of the Class II 
butterfat differential should not be 
adopted because it would bring about a 
misalignment of prices with other mar¬ 
kets which are closely associated with 
much of the proposed expanded market¬ 
ing area. Tills would be particularly 
true for the nearby Central Illinois regu¬ 
lation since this proposal was not made 
for that order. 

Although proponent suggested this 
would be an aid in the disposition of but¬ 
terfat. it was not shown that any Im¬ 
provement in producer returns would 
result. 

Rulings on Proposed Findings and 
Conclusions 

Briefs and proposed findings and con¬ 
clusions were filed on behalf of certain 
Interested parties. These briefs, pro¬ 
posed findings and conclusions and the 
evidence in the record were considered 
in making the^findings and conclusions 
set forth above. To the extent that the 
suggested findings and conclusions filed 
by interested parties are inconsistent 
with the findings and conclusions set 
forth herein, the requests to make such 
findings or reach such conclusions are 
denied for the reasons previously stated 
in this decision. 

General Findings 

The findings and determinations here¬ 
inafter set forth are supplementary and 
in addition to the findings and determi¬ 
nations previously made in connection 
with the Issuance of the order (Part 
1032) regulating the handling of milk 
in the Suburban St. Louis marketing 


area and of the previously issued amend¬ 
ments thereto; and all of said previous 
findings and determinations are hereby 
ratified and affirmed, except insofar as 
such findings and determinations may 
be in conflict with the findings and de¬ 
terminations set forth herein. 

(a) The tentative marketing agree¬ 
ment and the proposed order for the 
Central Illinois marketing area and the 
tentative marketing agreement and the 
order as hereby proposed to be amended 
for the Suburban St. Louis marketing 
area and all of the terms and conditions 
thereof will tend to effectuate the de¬ 
clared policy of the Act; 

(b) The parity prices of milk as deter¬ 
mined pursuant to section 2 of the Act 
are not reasonable in view of the price 
of feeds, available supplies of feeds, and 
other economic conditions which affect 
market supply and demand for milk in 
the marketing areas, and the minimum 
prices specified in the proposed market¬ 
ing agreements and the orders are such 
prices as will reflect the aforesaid factors, 
insure a sufficient quantity of pure and 
wholesome milk, and be in the public 
interest; and 

(c) The tentative marketing agree¬ 
ment and the proposed order for the Cen¬ 
tral Illinois marketing area and the ten¬ 
tative marketing agreement and the 
order as hereby proposed to be amended 
for the Suburban St. Louis marketing 
area will regulate the handling of milk in 
the same manner as. and will be appli¬ 
cable to persons in the respective classes 
of Industrial and commercial activity 
specified in, a marketing agreement upon 
which a hearing has been held. 

Rulings on Exceptions 

In arriving at the findings and con¬ 
clusions. and the regulatory provisions of 
this decision, each of the exceptions re¬ 
ceived was carefully and fully considered 
in conjunction with the record evidence 
pertaining thereto. To the extent that 
the findings and conclusions, and the 
regulatory provisions of this decision are 
at variance with any of the exceptions, 
such exceptions are hereby overruled for 
the reasons previously stated in this 
decision. 

Marketing Agreements and Orders 

Annexed hereto and made a part here¬ 
of are four documents entitled, respec¬ 
tively, ‘‘Marketing Agreement Regulating 
the Handling of Milk in the Central 
Illinois Marketing Area”, and “Order 
Regulating the Handling of Milk in the 
Central Illinois Marketing Area”, and 
“Marketing Agreement Regulating the 
Handling of Milk in the Southern Illinois 
Marketing Area”, and “Order Regulating 
the Handling of Milk In the Southern 
Illinois Marketing Area”, which have 
been decided upon as the detailed and 
appropriate means of effectuating the 
foregoing conclusions. 

It is hereby ordered . That all of this 
decision, except the attached marketing 
agreements be published in the Federal 
Register. The regulatory provisions of 
said marketing agreements are identical 
with those contained in the attached 


orders which will be published with this 
decision. 

Referendum Orders; Determination op 
Representative Period; and Designa¬ 
tion of Referendum Agents 

It is hereby directed that referenda be 
conducted to determine whether the 
issuance of the attached order amending 
the order regulating the handling of milk 
in the Southern Illinois marketing area 
and the order regulating the handling of 
milk in the Central Illinois marketing 
area, are approved or favored by the 
producers, as defined under the terms of 
the order as hereby proposed to be 
amended, and, in the case of Central 
Illinois, as proposed to be issued, and who 
during the representative period, were 
engaged in the production of milk for 
sale within the aforesaid marketing 
areas. 

The month of August 1966 Is hereby 
determined to be the representative 
period for the conduct of such referenda. 

Edward T. Coughlin is hereby desig¬ 
nated Agent of the Secretary to con¬ 
duct the referendum for the order regu¬ 
lating the handling of milk in the Central 
Illinois marketing area, and Fred L. 
Shipley is hereby designated Agent of 
the Secretary to conduct the referendum 
for the Southern Illinois marketing area. 
Such referenda are to be conducted in 
accordance with the procedure for the 
conduct of referenda to determine pro¬ 
ducer approval of marketing orders (7 
CFR 900.300 et seq.), such referenda to 
be completed on or before the 30th day 
from the date this decision is Issued. 

Signed at Washington, D.C., on Octo¬ 
ber 27,1966. 

John A. Schnittker, 
Acting Secretary. 

Order 1 Regulating the Handling of Milk 
in the Central Illinois Marketing Area 


Sec. 

1050.0 Findings and determinations. 

Definitions 

1050.1 Act. 

10502 Secretary. 

1050.3 Department. 

1050.4 Person. 

1050.5 Cooperative association. 

1050.6 Central Illinois marketing area. 

1050.7 Producer. 

1050.8 Producer-handler. 

1050.9 Handler. 

1050.10 Distributing plant. 

1050.11 Supply plant. 

1050.12 Pool plant. 

1050.13 Nonpool plant. 

1050.14 Producer milk. 

1050.15 Other souroe milk. 

1050.16 Fluid mUk product. 

1050.17 Route. 

1050.18 Chicago butter price. 

1050.19 Reload point. 

Market Administrator 

1050.20 Designation. 

1050.21 Powers. 

1050.22 Duties. 


»This order shall not become effect! 
less and until the requirements of I ^ 
of the rules of practice and pnartv&JS ™* 
earning proceedings to formulate maw ** 
agreements and marketing orders ha 
met. 
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Reports, Records, and Facilities 

S6C. 

1050 30 Reports of receipts and utilization. 

1050.31 Other reports. 

1050.32 Payroll reports. 

1050.33 Reports to cooperative associations. 

1050.34 Records and facilities. 

1050.35 Retention of records. 

Classification 

1050.40 Skim milk and butterfat to be 

classified. 

1050.41 Classes of utilization. 

1050 42 Responsibility of handlers and re¬ 

classification of milk. 

1050 43 Transfers and diversions. 

1050.44 Computation of skim milk and 

butterfat In each class. 

1050.45 Allocation of skim milk and butter¬ 

fat classified. 

1050.46 Shrinkage. 

Minimum Prices 

1050.50 Basic formula price. 

1050.51 Class prices. 

1050 52 Butterfat differentials to handlers. 

1050.53 Location adjustments to handlers. 

1050.54 Use of equivalent prices. 

Application of Provisions 


1050.60 Producer-handlers. 

1050.61 Plants subject to other Federal 

orders. 

1050.62 Obligations of handler operating a 

partially regulated distributing 
plant. 

Determination of Uniform Price to 
Producers 

1050.70 Computation of the net pool 

obligation of each pool handler. 

1050.71 Computation of the uniform price. 

1050.72 Notification of handlers. 


Payments 

1050.80 Time and method of payment for 
producer milk. 

1060 81 Butter differential to producers. 

1050.82 Location differentials to producers 

and on nonpool milk. 

1060.83 Producer-settlement fund. 

1050.84 Payments to the producer-settle¬ 

ment fund. 

1060.85 Payments out of the producer- 

settlement fund. 

1050.86 Adjustment of accounts. 

1060.87 Expense of administration. 

1050.88 Marketing services. 

1050.89 Adjustment of overdue accounts. 

Termination of Obligations 

1050.90 Termination of obligations. 


1050.100 

1050.101 

1050.102 

1050.103 

1050.104 

1050.105 


Miscellaneous Provisions 

Effective time. 

Suspension or termination. 
Continuing obligations. 
Liquidation. 

Agents. 

Separability of provisions. 


. *\ r y HORlTY: The provisions of this Pari 
1050 issued under secs, l 10 . 48 Stat. 31. a* 
amended; 7 U.S.C. 601-674. 

s 10>0.0 Findings and determinations. 

h Jy. Fadings upon the basis of the 
earmp record. Pursuant to the provi- 
Aorf of , the Agricultural Marketing 
g eement Act of 1937, as amended (7 
rutT' 4 ? 01 et “*•>. and the applicable 
intrfK , practice and procedure, govem- 
mL* ^rmulation of marketing agree- 
owts and marketing orders <7 CFR Part 
Drnr / a publlc bearing was held upon a 
mark eting agreement and a 
1X)sed or der regulating the handling 


of milk in the Central Illinois marketing 
area. Upon the basis of the evidence 
introduced at such hearing and the rec¬ 
ord thereof, it Is found that: 

(1) The said order, and all of the 
terms and conditions thereof, will tend 
to effectuate the declared policy of the 
Act; 

(2) The parity prices of milk as deter¬ 
mined pursuant to section 2 of the Act 
are not reasonable in view of the price 
of feeds, available supplies of feeds, and 
other economic conditions which affect 
market supply and demand for milk in 
the said marketing area, and the mini¬ 
mum prices specified in the order are 
such prices as will reflect the aforesaid 
factors, insure a sufficient quantity of 
pure and wholesome milk and be in the 
public interest; 

<3) The said order regulates the han¬ 
dling of milk in the same manner as. and 
is applicable only to persons in the re¬ 
spective classes of industrial or commer¬ 
cial activity specified in. a marketing 
agreement upon which a hearing has 
been held; 

(4) All milk and milk products han¬ 
dled by handlers, as defined in this order, 
are in the current of interstate com¬ 
merce or directly burden, obstruct, or 
affect interstate commerce in milk or its 
products; and 

(5) It is hereby found that the neces¬ 
sary expense of the market administra¬ 
tor for the maintenance and functioning 
of such agency will require the payment 
by each handler, as his pro rata share of 
such expense, 5 cents per hundredweight 
or such lesser amount as the Secretary 
may prescribe, with respect to: 

<i) Producer milk (including such 
handler’s own production); 

<il) Other source milk allocated to 
Class I pursuant to § 1050.45(a) (4) and 
<8) and the corresponding stej>s of 
§ 1050.45(b); and 

(til) Class I milk disposed of on routes 
In the marketing area from partially 
regulated distributing plants that ex¬ 
ceeds the hundredweight of Class I milk 
received during the month at such plant 
from pool plants and other order plants. 

Order relative to handling. It Is there¬ 
fore ordered, that on and after the effec¬ 
tive date hereof, the handling of milk in 
the Central Illinois marketing area shall 
be in conformity to, and in compliance 
with, the following terms and conditions: 

The provisions of §§ 1050.0 to 1050.105. 
both inclusive, of the proposed order con¬ 
tained in the recommended decision Is¬ 
sued by the Deputy Administrator, Reg¬ 
ulatory Programs, on June 29, 1966 <31 
P.R. 9152; F.R. Doc. 66-7283) shall be 
and are the terms and conditions of this 
order and are set forth in full herein 
subject to the following revisions: 

1. Section 1050.8(a) is revised. 

2. Under § 1050.12, paragraphs <b) 
and <c) are revised. 

3. Under § 1050.14, paragraph (b) (3). 
(4), and (5) is revised. 

4. Section 1050.15(c) is revised. 

5. Section 1050.16 is revised. 

6. Section 1050.19 is revised. 

7. Section 1050.33 is revised. 

8. Under § 1050.45, paragraph (a) <8) 
and (9) is revised. 


9. Section 1050.50 is revised. 

10. Section 1050.51(a) is revised. 

11. Section 1050.61(c) is revised. 

12. Under § 1050.71 Computation of 
the uniform price , the fifth full para¬ 
graph listed as “(b)” should be “(d)”. 

13. Section 1050.71(e)(2) is revised. 

14. Section 1050.80 is revised by add¬ 
ing a new paragraph (c) and changing 
present paragraph (c) to (d). 

15. Section 1050.84(b)(2) is revised. 

16. Under § 1050.87 Expense of admin¬ 
istration. the introductory text and para¬ 
graph <b) are revised. 

17. Section 1050.89 is revised. 

Definitions 


§ 1050.1 Act. 

"Act” means Public Act No. 10. 73d 
Congress, as amended, and as reenacted 
and amended by the Agricultural Mar¬ 
keting Agreement Act of 1937. as 
amended (7 U.S.C. 601 et seq.). 

§ 1050.2 Secretary. 

“Secretary” means the Secretary of 
Agriculture or any officer or employee of 
the United States authorized to exercise 
the powers and to perforin the duties of 
the Secretary of Agriculture. 

§ 1050.3 Department. 

"Department” means the U.S. Depart¬ 
ment of Agriculture. 

§ 1050.4 Person. 

"Person” means any individual, part¬ 
nership. corporation, association, or any 
other business unit. 


§ 1050.5 Cooperative association. 

"Cooperative association” means any 
cooperative marketing association of pro¬ 
ducers which the Secretary determines: 

(a) To be qualified under the provi¬ 
sions of the Act of Congress of February 
18, 1922. as amended, known as the 
"Capper-Volstead Act”; and 

<b) To be engaged in making collec¬ 
tive sales, or marketing milk or its prod¬ 
ucts for its members. 


§ 1050.6 Central Illinois marketing urea. 

The "Central Illinois marketing area” 
hereinafter called the “marketing area” 
means all the territory within the follow¬ 
ing counties all of which are in the State 
of Illinois together with all municipal 
corporations therein and all institutions 
owned or operated by the Federal, State, 
county or municipal governments located 
wholly or partially within such counties: 


Cass. 

Ford. 

Fulton. 

Knox. 

Livingston. 

Marshall. 

Mason. 


McDonough. 

Peoria. 

Stark. 

Tazewell. 

Warren. 

Woodford. 


§ 1050.7 Producer. 

“Producer” means any person, other 
than a producer-handler a£ defined in 
any order (including this part) issued 
pursuant to the Act, who produces milk 
in compliance with the Grade A inspec¬ 
tion requirements of a duly constituted 
health authority, and whose milk is <a) 
received at a pool plant, or (b) diverted 
as producer milk pursuant to $ 1050.14. 
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§ 1030.8 Producer-handler. 

‘‘Producer-handler’’ means a person 
who: 

(a> Operates a distributing plant and 
processes milk from his own farm pro¬ 
duction and who distributes all or a por¬ 
tion of such milk in the marketing area 
on a route but who receives no milk from 
other dairy farmers or fluid milk prod¬ 
ucts from nonpool plants: Provided , 
That the skim milk and butterfat dis¬ 
posed of in the form of fluid milk prod¬ 
ucts designated as Class I milk pursuant 
to § 1050.41(a) does not exceed the skim 
milk and butterfat. respectively, in the 
form of milk from his own farm produc¬ 
tion, and in the form of fluid milk prod¬ 
ucts from pool plants of other handlers, 
allowing for inventory derived from such 
sources: and 

(b) Assumes as his personal enter¬ 
prise and risk the processing and dis¬ 
tributing of fluid milk products and the 
maintenance, care and management of 
daily animals and other resources neces¬ 
sary to produce his own farm milk 
production. 

§ 1030.9 Handler. 

“Handler” means: 

(a) Any person in his capacity as the 
operator of a pool plant; 

<b> Any person in his capacity as the 
operator of a partially regulated dis¬ 
tributing plant; 

(c) Any cooperative association with 
respect to milk of its members diverted 
for its account from a pool plant to a 
nonpool plant pursuant to § 1050.14; 

(d) Any cooperative association with 
respect to the milk of its members which 
is received from the farm for delivery to 
the pool plant of another handler in a 
tank truck owned and operated by, or 
under contract to such cooperative as¬ 
sociation. The cooperative association, 
prior to the 1st day of the month of de¬ 
livery, shall notify in writing the market 
administrator and the handler to whose 
plant the milk is delivered, that it will 
be the handler for the milk. For pur¬ 
poses of location adjustments to pro¬ 
ducers, milk so delivered shall be deemed 
to have been received by the cooperative 
association at a pool plant at the loca¬ 
tion of the pool plant to which it is 
delivered; 

(e) Any person in his capacity as the 
operator of an unregulated supply plant; 
and 

(f) A producer-handler, or any per¬ 
son who operates an other order plant 
described in § 1050.61. 

§ 1030.10 Distributing plant. 

“Distributing plant” means any plant 
at which fluid milk products are proc¬ 
essed and packaged and from which 
Grade A fluid milk products are disposed 
of on a route(s) in the marketing area 
during the month. 

§ 1050.11 Supply plant. 

“Supply plant” means any plant at 
which Grade A milk is received from 
dairy farmers and from which fluid milk 
products are moved to a distributing 
plant. 


§ 1050.12 Pool plant. 

“Pool plant” means: 

(a) A distributing plant, other than 
that of a producer-handler or one de¬ 
scribed in § 1050.61, from which during 
the month: 

(1) Disposition of fluid milk products 
in the marketing area on routes is equal 
to 10 percent or more of its Grade A 
receipts from dairy farmers and coopera¬ 
tive associations in their capacity as 
handlers pursuant to § 1050.9(d), or 
from which an average of not less than 
7,000 pounds per day of fluid milk prod¬ 
ucts is distributed on routes in the mar¬ 
keting area; and 

(2) Total disposition of fluid milk 
products on routes is equal to 50 percent 
or more of its Grade A receipts from 
dairy farmers and cooperative associa¬ 
tions in their capacity as handlers pur¬ 
suant to § 1050.9(d) during the months 
of August through February and 40 per¬ 
cent during all other months; 

(b) A supply plant from which during 
the month an amount equal to 50 percent 
or more of its receipts of Grade A milk 
from dairy farmers and from cooperative 
associations in their capacity as handlers 
pursuant to § 1050.9(d) is moved to and 
received at a pool plant(s) described in 
paragraph (a) of this section which have 
at least 50 percent Class I use of the 
total of such supply plant milk and pro¬ 
ducer milk receipts in the months of Au¬ 
gust through February and 40 percent in 
other months; 

(c) Any supply plant which qualified 
pursuant to paragraph (b) of this section 
in each of the immediately preceding 
months of September through January 
shall be a pool plant for the months of 
February through August unless the 
operator of such plant notifies the mar¬ 
ket administrator in writing before the 
first day of any such month of his inten¬ 
tion to withdraw such plant as a pool 
plant, in which case such plant shall 
thereafter be a nonpool plant until it 
again meets the shipping requirements 
set forth in paragraph (b) of this section. 
For the months of February through 
August 1967, a supply plant may be a pool 
plant pursuant to this paragraph if it was 
a pool plant in each month from the 
effective date of this order through Janu¬ 
ary 1967: and 

(d) For purposes of determining pool 
plant status pursuant to this section. 
Grade A receipts from dairy farmers 
shall include all quantities of milk di¬ 
verted pursuant to § 1050.14(b) (1), (2). 
and (3) by an operator of a pool plant. 

§ 1050.13 Non pool plant. 

“Nonpool plant” means any milk re¬ 
ceiving, manufacturing or processing 
plant other than a pool plant. The fol¬ 
lowing categories of nonpool plants are 
further defined as follows: 

(a) “Other order plant” means a plant 
that is fully subject to the pricing and 
pooling provisions of another order is¬ 
sued pursuant to the Act. 

(b) “Producer-handler plant” means 
a plant operated by a producer-handler 
as defined in any order (including this 
part) issued pursuant to the Act. 


(c) “Partially regulated distributing 
plant” means a nonpool plant that is 
neither an other order plant nor a pro¬ 
ducer-handler plant, from which fluid 
milk products labeled Grade A in con¬ 
sumer-type packages or dispenser units 
are distributed on routes in the market¬ 
ing area during the month. 

(d) “Unregulated supply plant” means 
a nonpool plant that is neither an other 
order plant nor a producer-handler 
plant, from which Grade A fluid milk 
products are shipped to a pool plant. 


§ 1050.14 Producer milk. 


“Producer milk” means all skim milk 
and butterfat produced by producers 
which is: 

(a) Received during the month: 

(1) At a pool plant from producers or 
from a cooperative association as a han¬ 
dler pursuant to 5 1050.9(d): Provided, 
That milk received at a pool plant by di¬ 
version from a plant at which such milk 
is fully subject to the pricing and pool¬ 
ing under the terms or provisions of an¬ 
other order issued pursuant to the Act 
shall not be producer milk; and 

(2) By a cooperative association as a 
handler pursuant to $ 1050.9(d) but 
which is not delivered to a pool plant of 
another handler and constitutes shrink¬ 
age pursuant to § 1050.41(b) (7) or as 
Class I shrinkage: or 

(b) Diverted by a handler who is the 
operator of a pool plant or by a coopera¬ 
tive association pursuant to the follow¬ 
ing conditions: 

(1) Milk of a producer diverted from 
a pool plant for the account of the plant 
operator to another pool plant(s) for not 
more days of production of such pro¬ 
ducer's milk than is physically received 
at a pool plant(s) from which diverted; 

(2) Milk of a producer diverted from 
a pool plant to a nonpool plant (s) at 
which the handling of milk is not fully 
subject to the pricing and pooling pro¬ 
visions of another order issued pursuant 
to the Act on any day during the months 
of May and June and in any other month 
for not more than 8 days of production 
of producer milk by such producer: 

(3) Milk of a producer diverted as 
Class II milk from a pool plant to a non¬ 
pool plant(s) at which the handling of 
milk is fully subject to the pricing ana 
pooling provision of an other order issued 
pursuant to the Act on any day during 
the months of May and June and in any 
other month for not more than 8 days oi 
production of producer milk by such pro¬ 
ducer: Provided, That the milk so di¬ 
verted shall not be producer milk if. not¬ 
withstanding the provisions of tins 
subparagraph, the milk is fully subject to 
the pricing and pooling provisions of tne 


other order; .. 

(4) For pricing purposes mUk in¬ 
verted pursuant to subparagraphs 
and (3) of this paragraph shau oe 
deemed to be received by the diverting 
handler at the location of the pl a nt iro 
which diverted: Provided, That milk - 
verted to a plant located more than 
miles from the City Hall of Peoria, m 
(by the shortest highway distance as 
termined by the market admin^traw - 
shall be deemed to be received by 
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diverting handler at the location of the 
plant to which diverted; and 
(5) For pricing purposes milk diverted 
pursuant to subparagraph (1) of this 
paragraph shall be deemed to be received 
by tlie diverting handler at the location 
of the plant to which diverted. 


§ 1050.15 Ollier «ourre milk. 

“Other source milk” means all skim 
milk and butterfat contained in: 

<a> Receipts during the month of 
fluid milk products except: 

(1) Fluid milk products received from 
pool plants; 

(2) Producer milk; and 

(3) Inventory of fluid milk products 
on hand at the beginning of the month; 

(b) Products, other than fluid milk 
products from any source (including 
those produced at the plant) which are 
reprocessed or converted to another 
product in the plant during the month; 
and 

(c) Any disappearance of nonfluid 
milk products in a form in which they 
may be converted into a Class I product 
and which are not otherwise accounted 
for under this order. 


§ 1050.16 Fluid milk product. 

‘ Fluid milk product” means milk, skim 
milk, buttermilk, plain or flavored milk 
and milk drinks (unmodified or forti¬ 
fied). including “dietary milk products’* 
and reconstituted milk or skim milk; 
concentrated milk not in hermetically 
sealed containers, cream (sw r eet or sour), 
and mixtures of cream and milk or skim 
milk, but not including the following; 
Aerated cream products, frozen storage 
cream, sour cream and sour cream mix¬ 
tures not labeled Grade A, eggnog, 
yogurt, frozen dessert mixes, evaporated 
or condensed milk, and sterilized fluid 
milk products, in hermetically sealed 
containers. 

§ 1050.17 Route. 

“Route’* means a delivery (including 
disposition from a plant store or from 
a distribution point and distribution by 
a vendor or vending machine) of any 
fluid milk product to a retail or whole¬ 
sale outlet (a) other than a pool plant 
or a nonpool plant, or (b) a commercial 
food processor pursuant to § 1050.4Kb) 


§ 10.>0.18 Chicago butter price. 

ci™ C ! licag0 Gutter price*' means the 
simple average, as computed by the 
maiket administrator, of the daily whole¬ 
sale selling prices (using the midpoint ol 
rf y Ji nce ran se as one price) per pound 
92-score bulk creamery butter at 
thTiv 0 85 re P° r ted during the month by 

toe Department. 

§ 1050.19 Reload point. 

mean *s a location at 
stitnt ( a f lllties approved by a duly con- 
tran^f^ h ? alth authority, only for the 
another °* * rom one tank tr uck to 
truck* i * or washing of tank 
farm < n an ^ at which moved from the 
tank ♦,l a i tank truck k commingled in a 
n * truck with milk from other tank 


trucks before entering a milk plant: Pro¬ 
vided, That reloading facilities on the 
premises of a plant having equipment for 
the receiving, cooling, storing and proc¬ 
essing of milk, which equipment is in 
current use during the month, shall be 
considered a supply plant rather than a 
reload point. 

Market Administrator 
§ 1050.20 Designation. 

The agency for the administration of 
this part shall be a market administra¬ 
tor. appointed by the Secretary, who 
shall be entitled to such compensation as 
may be determined by. and shall be sub¬ 
ject to removal by the Secretary. 

§ 1050.21 Power*. 

The market administrator shall have 
tlie following powers with respect to this 
part: 

(a) Administer its terms and pro¬ 
visions: 

»b> Receive, investigate, and report to 
the Secretary complaints of violations; 

cc) Make such rules and regulations as 
are necessary to effectuate its terms and 
provisions; and 

(d) Recommended amendments to the 
Secretary. 

§ 1050.22 Duties. 

The market administrator shall per¬ 
form all the duties necessary to adminis¬ 
ter the terms and provisions of this part, 
including, but not limited to, the 
following: 

(a> Within 45 days following the date 
on which he enters on duty, or such 
lesser period as may be prescribed by the 
Secretary, execute and deliver to the 
Secrotary a bond, effective as of the date 
on which he enters upon his duties and 
conditioned upon the faithful perform¬ 
ance of his duties, in an amount and with 
surety thereon satisfactory to the 
Secretary; 

(b) Employ and fix the compensation 
of such persons as may be necessary to 
enable him to administer the terms and 
provisions of this part; 

(c) Obtain a bond In a reasonable 
amount, and with satisfactory surety 
thereon, covering each employee who 
handles funds entrusted to the market 
administrator; 

(d) Pay from the funds received pur¬ 
suant to § 1050.87. the cost of his bond 
and of the bonds of his employees, his 
own compensation and all other expenses, 
except those incurred under § 1050.88 
that are necessarily incurred by him in 
the maintenance and functioning of his 
office and in the performance of his 
duties; 

(e) Keep such books and records as 
will clearly reflect the transactions pro¬ 
vided for in this part, and upon request 
by the Secretary submit such books and 
records to examination by the Secretary 
and such other persons as the Secretary 
may designate; 

(f) Prepare and disseminate, for the 
benefit of producers, consumers, and 
handlers, such statistics and information 
concerning the operation of this part as 
do not reveal confidential information; 


(g) Verify all reports and payments of 
each handler by audit or such other in¬ 
vestigation as may be necessary, of such 
handler’s records and facilities and of 
the records and facilities of any other 
person upon whose utilization the classi¬ 
fication of skim milk and butterfat for 
such handler depends; 

<h) Publicly announce on or before: 

(1) The 6th day of each month, the 
minimum price for Class I milk, pursuant 
to § 1050.51(a), and the Class 1 butter¬ 
fat differential, pursuant to § 1050.52«a), 
both for the current month; and the 
minimum price for Class II milk, pur¬ 
suant to § 1050.51(b), and the Class II 
butterfat differential, pursuant to 
5 1050.52<b>, both for the preceding 
month; and 

(2) The 12th day after the end of each 
month, the uniform price, pursuant to 
§ 1050.71, and the producer butterfat 
differential, pursuant to § 1050.81. 

(i) On or before the 12th day after the 
end of each month, report to each co¬ 
operative association w’hich so requests, 
the class utilization of producer milk re¬ 
ceived by each handler from a co¬ 
operative association or from members 
of the association. For the purpose of 
tills report, the milk caused to be so de¬ 
livered by an association shall be pro¬ 
rated to each class in the proportion that 
the total receipts of milk received from 
producers by such handler were used in 
each class; 

(j) The 12th day after the end of each 
month, report to each handier the 
amount and value of producer milk, 
amounts payable to or payable from the 
producer-settlement fund, and amounts 
due the administrative assessment and 
marketing service accounts; 

<k) Whenever required for purpose of 
allocating receipts from other order 
plants pursuant to § 1050.45(a)(9) and 
the corresponding step of 5 1050.45(b), 
the market administrator shall estimate 
and publicly announce the utilization (to 
the nearest whole percentage) in each 
class during the month of skim milk and 
butterfat, respectively, in producer milk 
of all handlers. Such estimate shall be 
based upon the most current available 
data and shall be final for such purpose; 

(l) Report to the market administra¬ 
tor of the other order, as soon as possible 
after the report of receipts and utiliza¬ 
tion for the month is received from a 
handler who has received fluid milk 
products from an other order plant, the 
classification to which such receipts are 
allocated pursuant to § 1050.45 pursuant 
to such report and thereafter any change 
in such allocation required to correct 
errors disclosed in verification of such 
report; and 

(m) Furnish to each handler operat¬ 
ing a pool plant w'ho has shipped fluid 
milk products to an other order plant, 
the classification to which the skim milk 
and butterfat in such fluid milk products 
were allocated by the market administra¬ 
tor of the other order on the basis of the 
report of the receiving handler; and. as 
necessary, any changes in such classifica¬ 
tion arising in the verification of such 
report. 
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Reports, Records, and Facilities 
§ 1030.30 Reports of receipts hii< 1 utili- 

ration. 

Not later than the 7th day after the 
end of the month, each handler shall re¬ 
port to the market administrator, in the 
detail and on the forms prescribed by 
the market administrator, the following 
information for the preceding month: 

(a) Each handler operating a pool 
plant(s) shall report separately for each 
pool plant: 

(1) The quantities of skim milk and 
butterfat contained in: 

(1) Milk received directly from pro¬ 
ducers showing separately any milk of 
the handler's own farm production; 

(ii> Milk received from a cooperative 
association pursuant to § 1050.9(d); 

(hi) Fluid milk products received f rom 
other pool plants; and 
(iv> Other source milk; 

(2) The Inventories of skim milk and 
butterfat on hand at the beginning and 
the end of the month; 

(3) The utilization of all skim milk 
and butterfat required to be reported by 
this section, including a separate state¬ 
ment of the disposition of Class I milk 
outside the marketing area; 

(4) The name and address of each 
producer from whom milk was received 
with statements showing dates on which 
such producer started shipping and the 
date on which milk shipments stopped; 
and 

(5) Such other information with re¬ 
spect to the receipts and utilization of 
milk and milk products as the market 
administrator may require; 

(b) Each cooperative association shall 
report with respect to milk for which it 
is the handler pursuant to either § 1050.9 
(c) or (d>: 

(1) The quantities of skim milk and 
butterfat received from producers; 

(2) The utilization of skim milk and 
butterfat for which it is the handler 
pursuant to § 1050.9(c); 

(3) The quantities of skim milk and 
butterfat delivered to each pool plant 
pursuant to § 1050.9(d); and 

(4) Such other information with re¬ 
spect to receipts and utilization as the 
market administrator may prescribe; 

(c) Each handler specified in § 1050.9 
<b> who operates a partially regulated 
distributing plant shall report as required 
in paragraph (a) of this section, except 
that receipts in Grade A milk shall be 
reported in lieu of those in producer 
milk: such report shall Include a separate 
statement showing the respective 
amounts of skim milk and butterfat dis¬ 
posed of on routes in the marketing area 
as Class I milk; and 

<d> Each handler operating a nonpool 
supply plant shall make reports to the 
market administrator at such time and 
in such manner as the market adminis¬ 
trator may prescribe. 

§ 1030.31 Ollier reports. 

Each producer-handler shall make re¬ 
ports to the market administrator at 
such time and in such manner as the 
market administrator shall request. 


§ 1050.32 Payroll reports. 

(a) On or before the 20th day after 
the end of the month, each handler oper¬ 
ating a pool plant for each of his pool 
plants and each cooperative association 
which is a handler pursuant to § 1050.9 
(c) or (d) shall report to the market ad¬ 
ministrator his producer payroll for that 
month, which shall show for each pro¬ 
ducer: 

(1) His name and, if not previously 
reported, post office address and farm 
location (county) for each producer; 

(2) The total pounds of milk received 
from such producer; 

(3) The plant at which such milk was 
received; 

(4 > The days for which milk was re¬ 
ceived from such producer; 

(5) The average butterfat content of 
such milk; and 

(6) The net amount of the handler’s 
payment to each producer and coopera¬ 
tive association, together with the price 
paid and the amount and nature of any 
deduction. 

(b) Each handler operating a par¬ 
tially regulated distributing plant who 
does not elect to make payments as re¬ 
quired pursuant to 5 1050.62(b) shall re¬ 
port to the market administrator on or 
before the 20th day after the end of the 
month for each dairy farmer from whom 
milk was received, the same information 
as required pursuant to paragraph (a) 
of this section. 

§ 1050.33 Reporta to cooperative associ¬ 
ations. 

Each handler who receives milk during 
the month from producers for which 
payment is to be made to a cooperative 
association pursuant to § 1050.80(b) 
shall report to such cooperative associa¬ 
tion for each such producer on forms ap¬ 
proved by the market administrator as 
follows: 

(a) On or before the 7th day after the 
end of the month (1) the total pounds of 
milk received from each producer to¬ 
gether with the butterfat content of such 
milk, and (2) the amount or rate and 
nature of any deductions authorized by 
a cooperative association. 

§ 1050.31 Records and facilities. 

Each handler shall maintain and make 
available to the market administrator or 
to his representative during the usual 
hours of business, such accounts and rec¬ 
ords of his operations, together with such 
facilities as are necessary for the market 
administrator to verify or establish the 
correct data which are required to be re¬ 
ported pursuant to §§ 1050.30 through 
1050.33 and the payments required to be 
made pursuant to §§ 1050.80 through 
1050.88. 

§ 1050.35 Retention of records. 

All books and records required under 
this part to be made available to the 
market administrator shall be retained 
by the handler for a period of 3 years to 
begin at the end of the calendar month 
to which such books and records pertain: 
Provided , That if within such 3-year 
period, the market administrator notifies 
the handler in writing that the retention 


of such books and records, or of specified 
books and records, is necessary in con¬ 
nection with a proceeding under section 
8c(15) (A) of the Act. or a court action 
specified in such notice, the handler shall 
retain such books and records, or speci¬ 
fied books and records, until further 
written notification from the market ad¬ 
ministrator. In either case, the market 
administrator shall give further written 
notification to the handler promptly 
upon the termination of the litigation or 
when the records are no longer necessary 
In connection therewith. 

Classification 

§ 1050.10 Skim milk and butterfat to be 
classified. 

All skim milk and butterfat to be re¬ 
ported by each handler pursuant to 
§ 1050.30 shall be classified each month 
by the market administrator pursuant to 
the provisions of §5 1050.41 through 
1050.46. 


§ 1050.il Classes of utilization. 


Subject to the conditions set forth In 
§§ 1050.42 to 1050.46 the classes of utili¬ 
zation shall be as follows: 

(a) Class I milk. Class I shall be all 
skim milk and butterfat: 

(1) Disposed of In the form of fluid 
milk products, except those classified 
pursuant to paragraph (b) (2), (3), (4), 
and (6) of this section. Fluid milk prod¬ 
ucts which have been fortified by the 
addition of nonfat milk solids shall be 
Class I in an amount equal only to the 
weight of an equal volume of an un¬ 
modified product of the same nature and 
butterfat content; 

(2) In inventory of fluid milk prod¬ 
ucts in packaged form on hand at the 
end of the month; and 

(3) Not accounted for as Class n. 

(b> Class II milk. Class H shall be: 

(1) All skim milk and butterfat used 
to produce any product other than a 
fluid milk product; 

(2) All skim milk and butterfat dis¬ 

posed of in bulk to commercial food 
processors and used in a food Pjoouct 
prepared for consumption off tne 
premises; ,, _ . 

(3) All skim milk and butterfat au¬ 

thorized by the market administrator to 
be dumped; , . 

(4) All skim milk and butterfat ac¬ 
counted for as disposed of for livestock 


(5) The Inventories of bulk fluid milk 

roducts on hand at the end oi tn 

X< (6) h The skim milk and butterfat con¬ 
fined in that portion of “fortified fluid 
filk products not classified as c [ a . 
ursuant to paragraph (a)(1) of t 
action; . clplm 

(7) Contained in shrinkage of swan 
filk and butterfat. respectively, P 
ated pursuant to § 1050.46(b <1 
ach pool plant and for each cooper 
ssociation in its capacity as ft . 
ursuant to § 1050.9 (c) and (d>. not w 
xceed the quantities calculated P 
jant to subdivisions (1) through 
f this subparagraph: 

(i> Two percent of receipts of 
filk and butterfat from producers 
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eluding receipts by a cooperative associa¬ 
tion pursuant to § 1050.9(d)) and milk 
diverted In bulk tank lots pursuant to 
§ 1050.14; plus 

(U) One and one-half percent of fluid 
milk products received in bulk from 
other pool plants; plus 

(iii) One and one-half percent of milk 
received in bulk from cooperative asso¬ 
ciations in their capacity as handlers 
pursuant to § 1050.9(d) except that if 
the handler operating the pool plant 
files with the market administrator, prior 
to the 1st day of the month, notice that 
he is purchasing such milk on the basis 
of farm weights determined by farm bulk 
tank calibration and butter fat tests de¬ 
termined from farm bulk tank samples, 
the applicable percentage shall be 2 per¬ 
cent; plus 

(iv) One and one-half percent of re¬ 
ceipts of fluid milk products in bulk from 
an other order plant, exclusive of the 
quantity for which Class II utilization 
was requested by the operator of such 
plant and the handler; plus 

(v) One and one-half percent of re¬ 
ceipts of fluid milk products in bulk 
from unregulated supply plants, exclu¬ 
sive of the quantity for which Class II 
utilization was requested by the handler; 
less 

(vi) One and one-half percent of bulk 
transfers of milk to a pool plant of 
another handler (in the case of a co¬ 
operative association selling milk to a 
handler on the basis of farm weights 
determined by farm bulk tank calibra¬ 
tion and butterfat tests determined from 
farm bulk tank samples as provided in 
subdivision liii) of this subparagraph, 
the percentage shall be 2 percent); less 

(vii) One and one-half percent of 
bulk transfers of milk to non pool plants; 
less 

(viii) One and one-half percent of 
milk diverted to nonpool plants (in the 
case of a nonpool plant receiving the 
milk on the basis of farm weights deter¬ 
mined by farm bulk tank calibration and 
butterfat tests determined from farm 
bulk tank samples as provided in sub¬ 
division (iii) of this subparagraph the 
percentage shall be 2 percent); and 

<8.» In shrinkage of skim milk and 
butterfat assigned pursuant to § 1050.46 
(b)(2). 


§ 10.10.42 Responsibility of handlers 
and reclassi(nation of milk. 


'a) All skim milk and butterfat shall 
oe classified as Class I milk unless the 
Handler who first receives such skim 
milk and butterfat proves to the market 
administrator that such skim milk and 
outterfat should be classified in another 
class; Provided , That in the case of milk 
by a cooperative association 
i inwn apacity ^ a handler pursuant to 
sAUo0.9(d) such responsibility shall be 

.up. of M1 the Plant operator receiving 

such milk; and 


< b) Any skim milk or butterfat class! 
vfS fi ln ° ne class shall be reclassified 1 
by the market administrate) 

tncwr!ct that SUCh classlflcation 


was 


§ 1030.43 Transfers and diversions. 

Skim milk or butterfat transferred or 
diverted in the form of a fluid milk prod¬ 
uct shall be classified: 

(a) At the utilization indicated by both 
handlers, otherwise as Class I milk, if 
transferred or diverted from a pool plant 
to the pool plant of another handler, sub¬ 
ject in either event to the following condi¬ 
tions: 

(1) The skim milk or butterfat so as¬ 
signed to either class shall be limited to 
the amount thereof remaining in such 
class in the transferee plant after com¬ 
putations pursuant to 5 1050.45(a)(9) 
and the corresponding step of § 1050.45 
<b); 

(2) If the transferor handler received 
during the month other source milk to 
be allocated pursuant to § 1050.45(a) (4) 
and the corresponding step of § 1050.45 
(b). the skim milk and butterfat so trans¬ 
ferred or diverted shall be classified so as 
to allocate the least possible Class I utili¬ 
zation to such other source milk; and 

(3) If the transferor handler received 
during the month other source milk to 
be allocated pursuant to § 1050.45(a) (8) 
and (9) and the corresponding steps of 
§ 1050.45(b), the skim milk and butter¬ 
fat so transferred up to the total of such 
receipts shall not be classified as Class 
I milk to a greater extent than would 
be applicable to a like quantity of such 
other source milk received at the trans¬ 
feree plant; 

< b) As Class I milk, if transferred from 
a pool plant to a producer-handler; 

(c) As Class I milk, if transferred in 
packaged form to a nonpool plant w hich 
is not an other order plant; 

<d) As Class I milk,' if transferred or 
diverted in bulk to a nonpool plant that 
is neither an other order plant nor a 
producer-handler plant, located more 
than 350 miles by the shortest highway 
distance as determined by the market ad¬ 
ministrator from the City Hall of Peoria, 
Ill., except that cream so transferred may 
be classified as Class II if the handler 
claims Class n use and establishes that 
such cream was transferred to a non¬ 
pool plant without Grade A certification 
and that each container was labeled or 
tagged to indicate that the contents were 
for manufacturing use and that the ship¬ 
ment was so invoiced; 

(e) As Class I milk, if transferred or 
diverted in bulk to a nonpool plant that 
is neither an other order plant nor a pro¬ 
ducer-handler plant, located not more 
than 350 miles, by the shortest highway 
distance as determined by the market 
administrator, from the City Hall In 
Peoria, HI., unless the requirements of 
subparagraphs (1) and (2) of this para¬ 
graph are met, in which case the skim 
milk and butterfat so transferred or 
diverted shall be classified in accordance 
with the assignment resulting from sub- 
paragraph (3) of this paragraph: 

(I) The transferring or diverting han¬ 
dler claims classification pursuant to 
the assignment set forth in subparagraph 
(3) of this paragraph in his report sub¬ 
mitted to the market administrator pur¬ 
suant to § 1050.30 for the month within 
which such transaction occurred; 


(2) The operator of such nonpool 
plant maintains books and records show T - 
ing the utilization of all skim milk and 
butterfat received at such plant which 
are made available if requested by the 
market administrator for the purpose of 
verification; and 

(3) Hie skim milk and butterfat so 
transferred or diverted shall be classified 
on the basis of the following assignment 
of utilization at such nonpool plant in 
excess of receipts of packaged fluid milk 
products from all pool plants and other 
order plants: 

(1) Any Class I utilization disposed of 
on routes in the marketing area shall be 
first assigned to the skim milk and but¬ 
terfat in the fluid milk products so trans¬ 
ferred or diverted from pool plants, next 
pro rata to receipts from other order 
plants and thereafter to receipts from 
dairy farmers who the market adminis¬ 
trator determines constitute regular 
sources of supply of Grade A milk for 
such nonpool plant; 

(ii) Any Class I utilization disposed of 
on routes in the marketing area of an¬ 
other order issued pursuant to the Act 
shall be first assigned to receipts from 
plants fully regulated by such order, 
next pro rata to receipts from pool plants 
and other order plants not regulated by 
such order, and thereafter to receipts 
from dairy farmers who the market ad¬ 
ministrator determines constitute regu¬ 
lar sources of supply for such nonpool 
plant; 

(iii) Class I utilization in excess of 
that assigned pursuant to subdivisions 
(i) and (il) of this subparagraph shall 
be assigned first to remaining receipts 
from dairy farmers who the market ad¬ 
ministrator determines constitute the 
regular source of supply for such nonpool 
plant and Class I utilization in excess of 
such receipts shall be assigned pro rata 
to unassigned receipts at such nonpool 
plant from all pool and other order 
plants; and 

(iv> To the extent that Class I utili¬ 
zation is not so assigned to it, the skim 
milk and butterfat so transferred or di¬ 
verted shall be classified as Class II milk; 
and 

(f) As follows, if transferred or di¬ 
verted to an other order plant in excess 
of receipts from such plant in the same 
category as described in subparagraph 
(1), <2), or (3) of this paragraph: 

<1) If transferred in packaged form, 
classification shall be in the classes to 
which allocated as a fluid milk product 
under the other order; 

(2) If transferred or diverted in bulk 
form, classification shall be in the classes 
to which allocated as a fluid milk prod¬ 
uct under the other order (including al¬ 
location under the conditions set forth in 
subparagraph (3) of this paragraph); 

(3) If the operators of both the trans¬ 
feror and the transferee plants so re¬ 
quest in the reports of receipts and utili¬ 
zation filed with their respective market 
administrators, transfers in bulk form 
shall be classified as Class n to the ex¬ 
tent of the Class n utilization (or com¬ 
parable utilization under such other or¬ 
der) available for such assignment pur- 
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suant to the allocation provisions of the 
transferee order; 

(4) If Information concerning the 
classification to which allocated under 
the other order is not available to the 
market administrator for purposes of 
establishing classification pursuant to 
this paragraph, classification shall be as 
Class I subject to adjustment when such 
information is available; 

(5) For purposes of this paragraph, if 
the transferee order provides for more 
than two classes of utilization, milk al¬ 
located to a class consisting primarily 
of fluid milk products shall be classified 
as Class I, and milk allocated to other 
classes shall be classified as Class II; 

(6> If the form in which any fluid 
milk product is transferred or diverted to 
an other order plant is not defined as a 
fluid milk product under such other 
order, classification shall be in accord¬ 
ance with the provisions of § 1050.41; and 
<g> As Class II if diverted to an other 
order plant if the operators of both 
plants so request in their reports of re¬ 
ceipts and utilization filed with their re¬ 
spective market administrators and 
sufficient Class II utilization (or com¬ 
parable utilization under such other or¬ 
der) is available in the other order plant 
for such assignment after assignment of 
milk transferred pursuant to paragraph 
(f) of this section subject to the rules of 
allocation of the other order. 

§ 1030.44 Computation of »kiin milk 
and butler fat in eaeh class. 

For each month, the market adminis¬ 
trator shall correct for mathematical and 
other obvious errors, the reports sub¬ 
mitted by each handler pursuant to 
§ 1050.30(a) and (b) and compute the 
total pounds of skim milk and butterfat, 
respectively, in each class: Provided , 
That if any of the water contained in the 
milk from which a product is made is re¬ 
moved before the product is utilized or 
disposed of by a handler, the pounds of 
skim milk used or disposed of in such 
product shall be considered to be a quan¬ 
tity equivalent to the nonfat milk solids 
contained in such product plus all of 
the water originally associated with 
such solids. Such computations shall 
be as follows: 

(a) If any fluid milk products to be al¬ 
located pursuant to § 1050.45(a) (8) or 
(9> were received at any pool plant of a 
handler, there will be computed for such 
handler the total pounds of skim milk 
and butterfat. respectively, in each class 
at all of his pool plants combined, exclu¬ 
sive of any classification based upon 
movements between such plants, and 
allocation pursuant to § 1050.45 and 
computation of obligation pursuant to 
§ 1050.70 shall be based upon the com¬ 
bined utilization so computed; 

(b) If no fluid milk products to be al¬ 
located pursuant to 5 1050.45(a) (8) or 
(9) were received at any pool plant of a 
handler, the total pounds of skim milk 
and butterfat, respectively, in each class 
will be computed for each pool plant of 
such handler, and allocation pursuant to 
§ 1050.45 shall be made separately for 
each pool plant of the handler; and 


(c) There will be computed for each 
cooperative association reporting pursu¬ 
ant to § 1050.30(b) the total pounds of 
skim milk and butterfat, respectively, in 
producer milk pursuant to 5 1050.14 (a) 
(2) and (b) (2) and (3). The amounts 
so determined shall be those used for 
computation pursuant to § 1050.45(c). 

§ 1030.45 Allocation of skim milk and 

luitlerfat clarified. 

After making the computations pursu¬ 
ant to § 1050.44, the market administra¬ 
tor shall determine the classification of 
producer milk for each handler at all his 
pool plants (or at each pool plant, when 
§ 1050.44(b) applies) as follows: 

(a) Skim milk shall be allocated in the 
following manner: 

(1) Subtract from the total pounds of 
skim milk in Class II the pounds of skim, 
milk classified as Class II pursuant to 
§ 1050.41 tb) (7). 

(2) Subtract from the . remaining 
pounds of skim milk in each class the 
pounds of skim milk in fluid milk prod¬ 
ucts received in packaged form from 
other order plants as follow's: 

(i) From Class II milk, the lesser of 
the pounds remaining or 2 percent of 
such receipts; and 

(ii) From Class I milk, the remainder 
of such receipts; 

(3) Except for the first month this 
order is effective, subtract from the re¬ 
maining pounds of skim milk In Class 
I milk the pounds of skim milk in in¬ 
ventory of fluid milk products in pack¬ 
aged form on hand at the beginning of 
the month; 

(4) Subtract in the order specified be¬ 
low from the pounds of skim milk re¬ 
maining in each class, in series beginning 
with Class II. the pounds of skim milk 
in each of the following: 

(t> Other source milk in a form other 
than that of a fluid milk product; 

(ii) Receipts of fluid milk products 
for which Grade A certification is not 
established, or which are from uniden¬ 
tified sources; and 

(ill) Receipts of fluid milk products 
from a producer-handler as defined un¬ 
der this or any other Federal order; 

(5) Subtract, in the order specified be¬ 
low, from the pounds of skim milk re¬ 
maining in Class II; 

(1) The pounds of skim milk in re¬ 
ceipts of fluid milk products from un¬ 
regulated supply plants for w'hich the 
handler requests Class II utilization, but 
not in excess of the pounds of skim milk 
remaining in Class II; 

(ii) The pounds of skim milk remain¬ 
ing in receipts of fluid milk products from 
unregulated supply plants which are in 
excess of the pounds of skim milk deter¬ 
mined as follows: 

(a) Multiply the pounds of skim milk 
remaining in Class I milk (excluding 
Class I transfers between pool plants of 
the handler) at ail pool plants of the 
handler by 1.25; and 

(b) Subtract from the result the sum 
of the pounds of skim milk at all such 
plants in producer milk. In receipts from 
other pool handlers and in receipts in 
bulk from other order plants; 


(iii) The pounds of skim milk in re¬ 
ceipts of fluid milk products in bulk from 
an other order plant in excess of similar 
transfers to such plant, but not in excess 
of the pounds of skim milk remaining in 
Class H, if Class II utilization was re¬ 
quested by the transferee handler and 
the operator of the transferor plant re¬ 
quests such utilization; 

(6) Subtract from the pounds of skim 
milk remaining in each class, in series be¬ 
ginning with Class II. the pounds of skim 
milk in inventory of bulk fluid milk 
products (and for the first month the 
order is effective the pounds of fluid milk 
products in packaged form) on hand at 
the beginning of the month; 

(7) Add to the remaining pounds of 
skim milk in Class n milk the pounds 
subtracted pursuant to subparagraph (1) 
of this paragraph; 

(8) Subtract from the pounds of skim 
milk remaining in each class, pro rata to 
such quantities, the pounds of skim milk 
in receipts of fluid milk products from 
unregulated supply plants that were not 
subtracted pursuant to subparagraph 
(5) (i) and (ii) of this paragraph: 

(9) Subtract from the pounds of skim 
milk remaining in each class the pounds 
of skim milk in receipts of fluid milk 
products in bulk from an other order 
plant, in excess in each case of similar 
transfers to the same plant, that were 
not subtracted pursuant to subparagraph 
(5) (iii) of this paragraph pursuant to 
the following procedure: 

(i) Subject to the provisions of sub¬ 
divisions (ii) and (iii) of this subpara¬ 
graph. such subtraction shall be pro rata 
to whichever of the following represents 
the higher proportion of Class n milk: 

(a) The estimated utilization of skim 
milk in each class, by all handlers, as 
announced for the month pursuant to 
§ 1050.22(k);or 

(b) The pounds of skim milk in each 
class remaining at ail pool plants of the 


handler; 

(ii) Should proration pursuant to sub¬ 
division (i) of this subparagraph result 
in the total pounds of skim milk to be 
subtracted from Class n exceeding the 
pounds of skim milk remaining in Class 
II at such plants, the pounds of such 
excess shall be subtracted from the 
pounds of skim milk remaining in Class a 
after such proration at the pool plants 


at which received; f 

(10) Subtract Jfrom the pounds oi 
skim milk remaining in each class ll \ 
pounds of skim milk received in nm 
milk products from pool plants of otne 
handlers (and of the same handler, wn 

§ 1050.44(b) applies) according to me 
classification assigned pursuant 
§ 1050.43(a) ; and r . 

(11) If the pounds of skim milk re 

maining in both classes exceed 
pounds of skim milk in producei m • 
subtract such excess from the pounds 
skim milk remaining in each class 
series beginning with Class u. • 
amount so subtracted shall be kno 
‘‘overage"; . 

(b> Butterfat shall be allocated m a - 
cordance with the procedure outhned io 
. . ... , _ _t.nis set 


tion; and 
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(c) Combine the amounts of skim 
milk and butterfat determined pursuant 
to paragraphs (a) and (b) of this section 
and § 1050.44(c) into one total for each 
class and determine the weighted aver¬ 
age butterfat content of producer milk 
in each class. 

§ 1050.46 Shrinkage. 

The market administrator shall: 

(a) Compute the total shrinkage of 
skim milk and butterfat. respectively, at 
each pool plant; and 

(b) If other source milk is received at 
the pool plant, shrinkage at such plant 
shall be prorated between: 

(1) Skim milk and butterfat. re¬ 
spectively, in the amounts of receipts 
used in the computations pursuant to 
§ 1050.41 tb) (7); and 

(2) Skim milk and butterfat in other 
source milk in bulk fluid form, exclusive 
of that specified in § 1050.41(b) (7>. 

Minimum Prices 
§ 1050.50 Basic formula price. 

The basic formula price shall be the 
average price per hundredweight for 
manufacturing grade milk, f.o.b. plants 
in Wisconsin and Minnesota, as reported 
by the Department for the month. Such 
price shall be adjusted to a 3.5 percent 
butterfat basis by a butterfat differential 
rounded to the nearest one-tenth cent 
computed at 0.12 times the Chicago 
butter price for the month. The basic 
formula price shall be rounded to the 
nearest full cent. However, for the pur¬ 
pose of computing the Class I price for 
each month from the effective date of 
this order through March 1967, the basic 
formula price shall not be less than $4. 


to the nearest one-tenth cent, deter¬ 
mined as follows; 

(a) Class I price. Multiply the Chi¬ 
cago butter price for the preceding 
month by 0.12; 

(b) Class II price. Multiply the Chi¬ 
cago butter price for the month by 0.115. 

§ 1050.53 Location adjustment* to han¬ 
dler*. 

(a) For producer milk and other 
source milk which is classified as Class I 
at a pool plant located outside the State 
of Illinois, or in the State of Illinois but 
north of the northernmost boundaries of 
the counties of Henderson, Warren, 
Knox, Stark, Marshall, Livingston, Ford, 
and Iroquois, the price specified in 
§ 1050.51(a) shall be reduced 7.5 cents if 
such plant is 50 or more miles by the 
shortest highway distance, as determined 
by the market administrator from the 
City Hall In Peoria, Ill., plus an addi¬ 
tional 1.5 cents for each 10 miles or frac¬ 
tion thereof that such distance exceeds 
60 miles; and 

(b) For purposes of calculating such 
adjustment, transfers between pool 
plants shall be assigned Class I disposi¬ 
tion at the transferee plant only to the 
extent that 105 percent of Class I dispo¬ 
sition at the transferee plant exceeds the 
sum of receipts at such plant from pro¬ 
ducers and cooperative associations pur¬ 
suant to § 1050.9(d), and the volume 
assigned as Class I to receipts from other 
order plants and unregulated supply 
plants, such assignment to be made first 
to transferor plants at which no location 
adjustment credit is applicable and then 
in sequence beginning with the plant at 
which the least location adjustment 
would apply. 


§ 1050.51 Cla*s price*. 

The respective minimum prices per 
hundredweight to be paid by each han¬ 
dler, f.o.b. his plant, for milk received 
from producers or from a cooperative 
association during the month shall be 
4 as follows; 

(a) Class I price. The Class I price 
applicable at plants at which no location 
adjustment pursuant to § 1050.53 is ap¬ 
plicable. shall, for the first 18 months 
beginning with the effective date of this 
Provision, be the basic formula price for 
the preceding month plus $1.39 during 
each of the months of August through 
November, $0.99 during each of the 
months of March through June and plus 
H .19 In other months; Provided , That 
such price shall be reduced 24 cents by 
tne Class I equivalent price factor (de¬ 
termined April 10, 1966, 31 F.R. 5685) 
applicable pursuant to Part 1062 of this, 
chapter (St. Louis); 

^ .Ctoss II price. The Class II price 
snail be the basic formula price for the 

month. 


§ 1030.52 

dler*. 


Bultcrfat dilTrmtti;il> to lutn- 


nr u ea< i h class containing 

cincc SS l i lan 35 Percent butterfat 
5 calculated pursuanl 

s , ha11 be increased or decre 
«r tVely ' for each one-tenth 
Peicent of butterfat at a rate, rou 


§ 1030.54 U«© of equivalent priecs. 

If for any reason a price quotation re¬ 
quired by this part for computing class 
prices or for other purposes Is not avail¬ 
able in the manner described, the market 
administrator shall use a price deter¬ 
mined by the Secretary to be equivalent 
to the price which is required. 

Application of Provisions 
§ 1050.60 Producer-handler#. 

Sections 1050.40 through 1050.54 and 
1050.61 through 1050.90 shall not apply 
to a producer-handler. 

§ 1030.61 Plants subject to other Fed¬ 
eral orders. 

In the case of a handler in his capacity 
as operator of a plant specified in para¬ 
graphs (a), (b), and (c) of this section 
the provisions of this part shall not apply 
except that such handler shall, with 
respect to his total receipts and disposi¬ 
tion of skim milk and butterfat. make 
reports to the market administrator at 
such time and in such manner as the 
market administrator may require and 
allow verification of such reports by the 
market administrator. 

(a) A distributing plant qualified pur¬ 
suant to § 1050.12(a) which meets the 
requirements of a fully regulated plant 
pursuant to the provisions of another 
order Issued pursuant to the Act and 
from which a greater quantity of fluid 


milk products is disposed of during the 
month from such plant as Class I route 
disposition in the marketing area regu¬ 
lated by the other order than as Class 1 
route disposition In the Central Illinois 
marketing area; Provided , That such a 
distributing plant which was a pool plant 
under this order in the immediately pre¬ 
ceding month shall continue to be sub¬ 
ject to all of the provisions of this part 
until the third consecutive month in 
which a greater proportion of its Class I 
route disposition is made In such other 
marketing area, unless the other order 
requires regulation of the plant without 
regard to its qualifying as a pool plant 
under this order subject to the proviso of 
this paragraph; 

(b) A distributing plant qualified pur¬ 
suant to § 1050.12(a) which meets the 
requirements of a fully regulated plant 
pursuant to the provisions of another 
Federal order and from which a greater 
quantity of Class I milk is disposed of 
during the month in the Central Illinois 
marketing area as Class I route disposi¬ 
tion than as Class I route disposition in 
the other marketing area, and such other 
order which fully regulates the plant 
does not contain provision to exempt the 
plant from regulation even though such 
plant has greater Class I route disposi¬ 
tion in the marketing area of the Central 
Illinois order; and 

(c) Any plant qualified pursuant to 
§ 1050.12(c) for any portion of the pe¬ 
riod of February through August, inclu¬ 
sive. that the milk at such plant is subject 
to the classification and pricing provi¬ 
sions of another order issued pursuant to 
the Act. 

§ 1050.62 Obligation* of handler oper¬ 
ating a partially regulated distribut¬ 
ing plant. 

Each handler who operates a partially 
regulated distributing plant shall pay to 
the market administrator for the pro¬ 
ducer-settlement fund on or before the 
25th day after the end of the month 
either of the amounts (at the handler’s 
election) calculated pursuant to para¬ 
graph (a) or (b) of this section. If the 
handler fails to report pursuant to 
§§ 1050.30(c) and 1050.32(b) the infor¬ 
mation necessary to compute the amount 
specified in paragraph (a) of this sec¬ 
tion, he shall pay the amount computed 
pursuant to paragraph (b) of this 
section: 

(a) An amount computed as follows: 

(1) (1) The obligation that would 
have been computed pursuant to 
§ 1050.70 at such plant shall be deter¬ 
mined as though such plant were a pool 
plant. For purposes of such computa¬ 
tion. receipts of such nonpool plant from 
a pool plant or an other order plant shall 
be assigned to the utilization at which 
classified at the pool plant or other order 
plant and transfers from such nonpool 
plant to a pool plant or an other order 
plant shall be classified as Class II milk 
if allocated to such class at the pool plant 
or other order plant and be valued at 
the weighted average price of the respec¬ 
tive order if so allocated to Class I milk. 
There shall be included in the obligation 
ao computed a charge in the amount 
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specified in § 1050.70(f) and a credit in 
the amount specified in $ 1050.84(b)(2) 
with respect to receipts from an unreg¬ 
ulated supply plant, unless an obligation 
with respect to such plant is computed 
as specified below in this subparagraph. 

(ii) If the operator of the partially 
regulated distributing plant so requests, 
and provides with his reports pursuant 
to §5 1050.30(c) and 1050.32(b) similar 
reports with respect to the operations of 
any other nonpool plant which serves as 
a supply plant for such partially regu¬ 
lated distributing plant by shipments to 
such plant during the month equivalent 
to the requirements of § 1050.12 (b) and 
<c), with agreement of the operator of 
such plant that the market administra¬ 
tor may examine the books and records 
of such plant for purposes of verification 
of such reports, there will be added the 
amount of the obligation computed at 
such nonpool supply plant in the same 
manner and subject to the same condi¬ 
tions as for the partially regulated dis¬ 
tributing plant. 

(2) From this obligation there will be 
deducted the sum of: 

(i) The gross payments made by such 
handler for Grade A milk received dur¬ 
ing the month from dairy farmers at 
such plant and like payments made by 
the operator of a supply plant(s) in¬ 
cluded in the computations pursuant to 
subparagraph (1) of this paragraph, and 

(ii) Any payments to the producer- 
settlement fund of another order under 
which such plant is also a partially regu¬ 
lated distributing plant. 

(b) An amount computed as follows: 

(1) Determine the respective amounts 
of skim milk and butterfat disposed of 
as Class I milk on routes in the market¬ 
ing area; 

(2) Deduct the respective amounts of 
skim milk and butterfat received as 
Class I milk at the partially regulated 
distributing plant from pool plants and 
other order plants except that deducted 
under a similar provision of another 
order issued pursuant to the Act; 

(3) Combine the amounts of skim 
milk and butterfat remaining into one 
total and determine the weighted aver¬ 
age butterfat content; and 

(4) From the value of such milk at 
the Class I price applicable at the loca¬ 
tion of the nonpool plant, subtract its 
value at the weighted average price ap¬ 
plicable at such location or the Class II 
price, whichever is higher. 

Determination of Uniform Price to 
Producers 

§ 1050.70 Computation of the net pool 
obligation of each pool handler. 

The net pool obligation of each pool 
handler (for each pool plant when 
5 1050.44(b) applies) during each month 
shall be a sum of money computed by 
the market administrator as follows: 

(a) With respect to producer milk re¬ 
ceived by a pool handler (excluding milk 
received by diversion from another pool 
plant), multiply the quantity in each 
class as computed pursuant to 5 1050.45 

(c) by the applicable class prices (ad¬ 
justed pursuant to §§ 1050.52 and 1050.- 


53) excluding in the case of a cooperative 
association as a handler pursuant to 
§ 1050.9(d), milk received by it and de¬ 
livered to the pool plant of another 
handler; 

(b) Add the amount obtained from 
multiplying the pounds of overage de¬ 
ducted from each class pursuant to 
§ 1050.45(a) (11) and the corresponding 
step of § 1050.45(b) by the applicable 
class prices; 

(c) Add the amount obtained from 
multiplying the difference between the 
Class II price for the preceding month 
and the Class I price for the current 
month by the hundredweight of skim 
milk and butterfat subtracted from Class 
I pursuant to § 1050.45(a)(6) and the 
corresponding step of 5 1050.45(b); 

(d) Add an amount determined by 
multiplying the difference between the 
Class I price for the preceding month 
and the Class I price for the current 
month by the hundredweight of skim 
milk and butterfat subtracted from Class 
I pursuant to 5 1050.45(a)(3) and the 
corresponding step of 5 1050.45(b). If 
the Class I price for the current month 
is less than the Class I price for the pre¬ 
ceding month the result shall be a minus 
amount; 

(e) Add an amount equal to the dif¬ 
ference between the value at the Class 
I price applicable at the pool plant and 
the value at the Class n price with re¬ 
spect to skim milk and butterfat in other 
source milk subtracted from Class I pur¬ 
suant to § 1050.45(a) (4) and the cor¬ 
responding step of § 1050.45(b); and 

(f) Add an amount equal to the value 
at the Class I price, adjusted for location 
at the nearest nonpool plant(s) from 
which an equivalent volume was received 
with respect to skim milk and butterfat 
subtracted from Class I pursuant to 
5 1050.45(a) (8) and the corresponding 
step of § 1050.45(b). With respect to skim 
milk and butterfat which is subtracted 
from Class I pursuant to 5 1050.45(a) (8) 
and the coresponding step of § 1050.45 
(b), add an amount equal to its value at 
the Class I price applicable at the pool 
plant. 

§ 1050.71 Computation of the uniform 
price. 

For each month the market adminis¬ 
trator shall compute the uniform price 
per hundredweight of milk of 3.5 per¬ 
cent butterfat content which is received 
from producers at plants at which no 
location adjustment pursuant to § 1050.- 
53 is applicable as follows: 

(a) Combine into one total the values 
computed pursuant to 5 1050.70 for all 
handlers who filed the reports prescribed 
by § 1050.30 for the month and who made 
the payments pursuant to §5 1050.80 and 
1050.84 for the preceding month; 

(b) Add an amount equal to the sum 
of the location and zone differentials 
computed pursuant to § 1050.82; 

(c) Subtract, if the average butterfat 
content of the milk specified in para¬ 
graph (e) of this section is more than 3.5 
percent, or add, if such butterfat con¬ 
tent is less than 3.5 percent, an amount 
computed by multiplying the amount by 
which the average butterfat content of 


such milk varies from 3.5 percent by the 
butterfat differential computed pursuant 
to § 1050.81 and multiplying the result by 
the total hundredweight of such milk; 

(d) Add an amount equal to one-half 
of the unobligated balance in the pro¬ 
ducer-settlement fund; 

(e) Divide the resulting amount by the 
sum of the following for all handlers in¬ 
cluded in these computations: 

(1) The total hundredweight of pro¬ 
ducer milk; and 

(2) The total hundredweight for 
which a value is computed pursuant to 
§ 1050.70(f); 

(f) Subtract not less than 4 cents nor 
more than 5 cents per hundredweight. 
The result shall be the “weighted aver¬ 
age price,” and, except for the months 
specified below, shall be the “uniform 
price” for milk received from producers; 

(g) For the months specified in para¬ 
graphs (h) and (i) of this section, sub¬ 
tract from the amount resulting from the 
computations pursuant to paragraphs 
(a) through (d) of this section an 
amount computed by multiplying the 
hundredweight of milk specified in para¬ 
graph (e)(2) of this section by the 
weighted average price; 

(h) Subtract during each of the 
months of April, May. June, and July, 
an amount equal to 10 cents per hundred¬ 
weight on the total hundredweight of 
producer milk specified in paragraph 
(e) (1) of this section; 

(i) Add during each of the months 
of October, November, and December, 
one-third of the total amount subtracted 
pursuant to paragraph (h) of this 
section * 

(j) Divide the resulting sum by the 
total hundredweight of producer milk 
included in these computations; and 

(k) Subtract not less than 4 cents nor 
more than 5 cents per hundredweight. 
The result shall be the “uniform price” 
for milk received from producers. 

§ 1050.72 Notification of handler**. 

On or before the 12th day after the end 
of each month, the market administrator 
shall mail to each handler at his last 
known address, a statement showing: 

(a) The amount and value of his pro¬ 
ducer milk in each class and the totals 
thereof; 

(b) The uniform price computed pur¬ 

suant to § 1050.71 and the butterfat dif¬ 
ferential computed pursuant to § 1050 . 81 , 
and ^ . 

(c) The amounts to be paid by suCB 
handler pursuant to §§1050.84, 1050.8 
and 1050.88 and the amount due suen 
handler pursuant to § 1050.85. 


Payments 


§ 1050.80 Time and method of payment 
for producer milk. 

(a) On or before the 20th day of the 
following month, each handler sn 
make payment to each producer for nu 
received from such producer during s 


month: t 

(1) An amount equal to not'less than 
the uniform price adjusted by the bu 
fat and location differentials to Producer 
multiplied by the hundredweight of m 
received from such producer during 
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month, subject to the following ad- 

justments: 

(j) Less marketing service deductions 
made pursuant to §1050.88: 

<ii> Plus or minus adjustments for 
errors made in previous payments made 
to such producer: and 
fill) Less proper deductions authorized 
in writing by such producer: Provided. 
That, if by such date, such handler has 
not received full payment from the 
market administrator pursuant to 
§ 1050.85 for such month, he may reduce 
pro rata his payments to producers by 
not more than the amount of such under¬ 
payment. Payments to producers shall 
be completed thereafter not later than 
the date for making payments pursuant 
to this paragraph next following after 
the receipt of the balance due from the 
market administrator: 

(b) Payments required in paragraph 
<a) of this section shall be made to a 
cooperative association, qualified under 
§ 1050.5 or its duly authorized agent, 
which the market administrator deter¬ 
mines is authorized by its members to 
collect payment for their milk and which 
has so requested any handler in writing. 
Such handler shall, on or before the 18th 
day of the following month pay the co¬ 
operative association for milk received 
during the month from the producer- 
members of such association as deter¬ 
mined by the market administrator an 
amount equal to not less than the 
amount due such producer-members as 
determined pursuant to paragraph <a ) 
of this section, less any deductions au¬ 
thorized in writing by such association: 
Provided. That the association has pro¬ 
vided the handler with a w’ritten prom¬ 
ise to reimburse the handler the amount 
of any actual loss incurred by such han¬ 
dler because of any improper claim on 
the part of the cooperative association; 

<c) On or before the 18th day after the 
end of each month, each handler shall 
,)ay eacb genitive association for 
milk the handler receives from a pool 
Plants) operated by such association. 

»i ess tban * be minimum prices for 
milk in each class, subject to the appli¬ 
cable location and butterfat differentials; 
and 


<d) On or before the 18th day of the 
who wing month, each handler, in hi* 
capacity as operator of a pool plant, who 
receives milk for which a cooperative as- 
ma?A? n . ls Uie han dler pursuant to 
L < 9 .l d) sba11 pay such cooperative 
association for such milk at the uniform 
pnee adjusted by applicable butterfat 
ana location adjustments. 

§ HbO.81 Butterfat differential to pro- 
wurer.H. 

f± mak ! ng Payments for milk received 
i^^ucers pursuant to § 1050.80 the 
E! 1 ** shaU be adjusted by add- 
one tracting * respectively, for each 

1 percent by which the 
Is nmrf bu Jterfat content of such milk 
tivelv less than 3 5 Percent, respec- 
Plvw am °unt determined by multi- 

duce^mnt ^? unds of butterfat in pro- 
appmnrw all ^ cated to each class by the 
Propriate butterfat differential for 


such class as determined by § 1050.52, 
dividing by the total butterfat in pro¬ 
ducer milk, and rounding to the nearest 
tenth of a cent. 

§ 1050.82 I vocation differential’s to pro¬ 
ducers and on nonpool milk. 

<a) The uniform price for producer 
milk received at a pool plant shall be 
adjusted according to the location of the 
pool plant at the rates set forth in 
§ 1050.53: and 

(b) For purposes of computations 
pursuant to §§ 1050.84 and 1050.85 the 
weighted average price shall be adjusted 
at the rates set forth in § 1050.53 appli¬ 
cable at the location of the nonpool plant 
from which the milk was received. 

§ 1050.88 Producer-settlement fund. 

The market administrator shall estab¬ 
lish and maintain a separate fund known 
as the “producer-settlement fund,” 
which shall function as follows: (a) All 
payments made by handlers pursuant to 
§§ 1050.62, 1050.84, and 1050.86 shall be 
deposited in such fund and out of w’hich 
shall be made all payments pursuant to 
§§ 1050.85 and 1050.86: Provided , That 
any payments due to any handler shall 
be offset by any payments due from such 
handler; and (b) all amounts subtracted 
pursuant to § 1050.71(h) shall be de¬ 
posited in this fund and set aside as an 
obligated balance until withdrawn to 
effectuate § 1050.80 in accordance with 
the requirements of § 1050.71 ri). 

§ 1050.84 Payments to the producer- 
settlement fund. 

On or before the 15th day after the 
end of the month each handler, Includ¬ 
ing a cooperative association which is a 
handler, shall pay to the market admin¬ 
istrator the amount, if any, by which the 
total amount specified In paragraph (a) 
of this section exceeds the amounts spec¬ 
ified in paragraph (b) of this section: 

(a) The sum of the net pool obliga¬ 
tion computed pursuant to § 1050.70 for 
such handler; 

<b) The sum of: 

(1) The value of producer milk re¬ 
ceived by such handler at the applicable 
uniform prices specified in § 1050.80 ex¬ 
cluding in the case of a cooperative as¬ 
sociation as a pool handler pursuant to 
§ 1050.9(d) the value of milk delivered 
to pool plants of other handlers; and 

(2) The value at the weighted-average 
price(s) applicable at the location of the 
plant(s), from which received (not to be 
less than the value at the Class n price) 
with respect to other source milk for 
which a value is computed pursuant to 
§ 1050.70(f). 

§ 1050.85 Payments out of ilio producer- 
settlement fund. 

On or before the 17th day after the end 
of each month the market administrator 
shall pay to each handler the amount, If 
any, by which the amount computed pur¬ 
suant to § 1050.84(b) exceeds the amount 
computed pursuant to § 1050.84 (a). The 
market administrator shall offset any 
payment due any handler against pay¬ 
ments due from such handler. 


§ 1050.86 Adjustment of accounts. 

Whenever audit by the market admin¬ 
istrator of any handler’s reports, books, 
records, or accounts discloses errors re¬ 
sulting in moneys due (a) the market 
administrator from such handler. (b> 
such handler from the market adminis¬ 
trator. or (c) any producer or coopera¬ 
tive association from such handler, the 
market administrator shall promptly no¬ 
tify such handler of any amount so due 
and payment thereof shall be made on 
or before the next date for making pay¬ 
ments as set forth in the provisions un¬ 
der which such error occurred. 

§ 1050.87 Expense of adminiHimiion. 

As his pro rata share of the expense 
of administration of the order, each han¬ 
dler (excluding a cooperative association 
in its capacity as a handler pursuant to 
§ 1050.9(d) with respect to milk delivered 
to pool plants) shall pay to the market 
administrator on or before the 20th day 
after the end of the month 5 cents per 
hundredweight or such lesser amount as 
the Secretary may prescribe with respect 
to: 

(a) Producer milk (including such 
handler’s own production); 

(b) Other source milk allocated to 
Class I pursuant to § 1050.45(a) (4) and 
<8> and the corresponding steps of 
§ 1050.45(b); and 

(c) Class I milk disposed of on routes 
In the marketing area from partially reg¬ 
ulated distributing plants that exceeds 
the hundredweight of Class I milk re¬ 
ceived during the month at such plant 
from pool plants and other order plants. 

§ 1050.88 Marketing service*. 

(a) Deduction of marketing services . 
Except as set forth in paragraph (b) of 
this section, each handler in making 
payments to producers, pursuant to 
§ 1050.80, shall deduct 6 cents per hun¬ 
dredweight, or such lesser amount as the 
Secretary may prescribe, with respect to 
all milk received by such handler from 
producers (excluding such handler’s ow n 
production) during the month, and shall 
pay such deductions to the market ad¬ 
ministrator on or before the 20th day 
after the end of such month. Such 
monies shall be used by the market ad¬ 
ministrator to verify weights, samples, 
and tests of milk received from such pro¬ 
ducers and to provide them with market 
Information. Such services shall be per¬ 
formed In whole or in part by the market 
administrator or by an agent engaged by 
and responsible to him. 

(b) Producers cooperative association. 
In the case of producers for whom a co¬ 
operative association is actually perform¬ 
ing, as determined by the Secretary, the 
services set forth in paragraph (a) of this 
section each handler, in lieu of the deduc¬ 
tion specified in paragraph (a) of tills 
section, shall make such marketing 
service deductions as are authorized by 
producer-members, and pay the money 
so deducted to the cooperative associa¬ 
tion on or before the 20th day after the 
end of the month. 
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§ ] 030.8*) Adjustment of overdue ac¬ 
counts. 

Any unpaid obligation of a handler 
pursuant to § 1050.84, § 1050.87. or 

§ 1050.88 shall be increased one-half of 
1 percent for each month or portion 
thereof that such payment is overdue. 

Termination of Obligations 

§ 1030.90 Termination of obligations. 

The provisions of this section shall 
apply to any obligations under this part 
for the payment of money. 

(a) The obligation of any handler to 
pay money required to be paid under the 
terms of this part shall, except as pro¬ 
vided in paragraphs (b) and (c) of this 
section, terminate 2 years after the last 
day of the month during which the mar¬ 
ket administrator receives the handler's 
utilization report on the milk involved in 
such obligation unless within such 2- 
year period the market administrator no¬ 
tifies the handler in writing that such 
money is due and payable. Service of 
such notice-shall be complete upon mail¬ 
ing to the handler’s last known address, 
and it shall contain, but need not be 
limited to, the following information: 

(1) The amount of the obligation; 

(2) The month(s) during which the 
milk, with respect to which the obligation 
exists was received or handled; and 

(3) If the obligation is payable to one 
or more producers or to an association 
of producers, the name of such pro¬ 
ducer (s) or association of producers or if 
the obligation is payable to the market 
administrator, the account for which it 
is to be paid; 

<b> If a handler fails or refuses, with 
respect to any obligation under this part, 
to make available to the market admin¬ 
istrator, or his representative all books 
and records required by this part to be 
made available, the market administra¬ 
tor may, within the 2-year period pro¬ 
vided for in paragraph (a) of this sec¬ 
tion, notify the handler in writing of 
such failure or refusal. If the market 
administrator so notifies a handler, the 
said 2-year period with respect to such 
obligation shall not begin to run until 
the first day of the calendar month fol¬ 
lowing the month during which all such 
books and records pertaining to such 
obligation are made available to the mar¬ 
ket administrator or his representatives; 

(c) Notwithstanding the provisions of 
paragraphs (a) and (b) of this section 
a handler’s obligation under this order to 
pay money shall not be terminated with 
respect to any transaction involving 
fraud or willful concealment of a fact, 
material to the obligation, on the part of 
the handler against whom the obligation 
is sought to be imposed; and 

(d) Any obligation on the part of the 
market administrator to pay a handler 
any money which such handler claims to 
be due him under the terms of this part 
shall terminate 2 years after the end of 
the calendar month during which the 
milk involved in the claim was received 


if an underpayment is claimed or 2 years 
after the end of the calendar month 
during which the payment (including 
deduction or setoff by the market ad¬ 
ministrator) was made by the handler, if 
a refund on such payment is claimed, 
unless such handler within the applicable 
period of time, files, pursuant to section 
8c(15) (A) of the Act, a petition claiming 
such money. 

^Miscellaneous Provisions 
§ 1030.100 Effective lime. 

The provisions of this part shall be¬ 
come effective at such time as the Secre¬ 
tary may declare and shall continue in 
force until suspended or terminated pur¬ 
suant to § 1050.101. 

§ 1030.101 Suspension or termination. 

The Secretary may supsend or termi¬ 
nate this part or any provision thereof 
whenever he finds that it obstructs or 
does not tend to effectuate the declared 
policy of the Act. This part shall, in any 
event, terminate whenever the provisions 
of the Act authorizing it cease to be in 
effect. 

§ 1030.102 Continuing obligations. 

If, upon the suspension or termination 
of any or all provisions of tills part, there 
are any obligations arising under this 
part the final accrual or ascertainment 
of which requires further acts by any 
person, such further acts shall be per¬ 
formed notwithstanding such suspension 
or termination. 

§ 1030.103 Liquidation. 

Upon the suspension or termination of 
any or all provisions of this part the 
market administrator, or such person as 
the Secretary may designate, shall, if so 
directed by the Secretary, liquidate the 
business of the market administrator’s 
office and dispose of all funds and prop¬ 
erty then in his possession or under his 
control together with claims for any 
funds which are unpaid or owing at the 
time of such suspension or termination. 
Any funds collected pursuant to the pro¬ 
visions of this part, over and above the 
amounts necessary to meet outstanding 
obligations and the expenses necessarily 
incurred by the market administrator or 
such person in liquidating and distribut¬ 
ing such funds, shall be distributed to 
the contributing handlers and producers 
in an equitable manner. 

§ 1030.104 Agent**. 

The Secretary may, by designation in 
writing, name any officer or employee of 
the United States to act as his agent or 
representative in connection with any of 
the provisions of this part. 

§ 1030.103 Separability of provision*. 

If any provision of this part, or its 
application to any person or circum¬ 
stances is held invalid, the application of 
such provision and of the remaining pro¬ 
visions of this part, to other persons or 


circumstances shall not be affected 
thereby. 

Order 1 Amending the Order Regulating 
the Handling of Milk in the Southern 
Illinois Marketing Area 


Sec. 


1032.0 

Findings and determinations. 

Definitions 

1032.1 

Act. 

1032.2 

Secretary. 

1032.3 

Department. 

1032.4 

Person. 

1032.5 

Cooperative association. 

1032.6 

Southern Illinois marketing area. 

1032.7 

Producer. 

1032.8 

Producer-handler. 

1032.0 

Handler. 

1032.10 

Distributing plant. 

1032.11 

Supply plant. 

1032.12 

Pool plant. 

1032.13 

Nonpool plant. 

1032.14 

Producer milk. 

1032.15 

Other source milk. 

1032.16 

Fluid milk product. 

1032.17 

Route. , 

1032.18 

Chicago butter price. 

1032.19 

Reload point. 

Market Administrator 

1032.20 

Designation. 

1032.21 

Powers. 

1032.22 

Duties. 

Reports, Records, and Facilities 

1032.30 

Reports of receipts and utilization. 

1032.31 

Other reports. 

1032.32 

Payroll reports. 

1032.33 

Reports to cooperative associations. 

1032.34 

Records and facilities. 

1032.35 

Retention of records. 

Classification 

103240 

8klm milk and butterfat to be 
classified. 

1032.41 

Classes of utilization. 

1032.42 

Responsibility of handlers and 
and reclassification of milk. 

1032.43 

Transfers and diversions. 

1032.44 

Computation of skim milk and 
butterfat In each class. 

1032.45 

Allocation of skim milk and but¬ 
terfat classified. 

1032.46 

Shrinkage. 

Minimum Prices 

1032.50 

Basic formula price. 

1032.51 

Class prices. 

1032.52 

Butterfat differentials to handlers. 

1032.53 

Location adjustments to handlers. 

1032.54 

Use of equivalent prices. 

Application of Provisions 

1032.60 

Producer-handlers. 

Plants subject to other Federal 
orders. 

1032.61 

1032.62 

Obligations of handler operating: » 
partially regulated distributing 
plant. 


Determination of Uniform Price to 
Producers 


1032.70 

1032.71 

1032.72 


Jomputfttion of the net pool ob ‘ 
ligation of each pool handler. 
Computation of the uniform price. 


1 This order shall not become effect! 
is and until the requirements of I * 
the rules of practice and 
nlng proceedings to formulate ma 
reements and marketing orders h. 
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Payments 

Sec. 

1032.80 Time and method of payment for 

producer milk. 

1032.81 Butterfat differential to producers. 

1032.82 Location differentials to producers 

and on nonpool milk. 

1032.83 Producer-settlement fund. 

1032.84 Payments to the producer-settle¬ 

ment fund. 

1032.85 Payments out of the producer- 

settlement fund. 

1032.86 Adjustment of accounts. 

1032.87 Expense of administration. 

1032.88 Marketing services. 

1032.89 Adjustment of overdue accounts. 

Termination or Obligations 

1032.90 Termination of obligations. 
Miscellaneous Provisions 

1032.100 Effective time. 

1032.101 Suspension or termination. 

1032.102 Continuing obligations. 

1032.103 Liquidation. 

1032.104 Agents. 

1032.105 Separability of provisions. 

Authority: The provisions of this Part 
1032 Issued under secs. 1-19, 48 Stat. 31, as 
amended; 7 OJ3.C. 601-674. 

§ 1032.0 Findings and determinations. 

The findings and determinations here¬ 
inafter set forth are supplementary and 
in addition to the findings and determi¬ 
nations previously made in connection 
with the issuance of the aforesaid order 
and of the previously issued amendments 
thereto; and all of said previous findings 
and determinations are hereby ratified 
and affirmed, except insofar as such find¬ 
ings and determinations may be in con¬ 
flict with the findings and determina¬ 
tions set forth herein. 

(a) Findings upon the basis of the 
hearing record. Pursuant to the pro¬ 
visions of the Agricultural Marketing 
Agreement Act of 1937, as amended (7 
U.S.C. 601 et seq.), and the applicable 
rules of practice and procedure gov¬ 
erning the formulation of marketing 
agreements and marketing orders (7 CFR 
Part 900), a public hearing was held 
upon certain proposed amendments to 
the tentative marketing agreement and 
io the order regulating the handling of 
uiilk in the Southern Illinois marketing 
Upon the basis of the evidence in¬ 
troduced at such hearing and the record 
thereof, it is found that: 

'} * -P 16 said order as hereby amended. 
ana all of the terms and conditions 
hereof, will tend to effectuate the de¬ 
clared policy of the Act; 

T ? e parit y Prices of milk, as de- 
temuned pursuant to section 2 of the 
nri ai ?_ not reasonable in view of the 
feeds * available supplies of feeds, 
ftff<L 0ther ^Poniic conditions which 
mi)i-L r ?u rket sup Piy and demand for 
minim the ?? id m arketing area, and the 
hernhi Um prlces specified in the order as 
refWf amended * arc such prices as will 
suffiHmV 16 a * oresa *d factors, insure a 
som?mi quantity of pure and whole- 
ar ! d ^ in pup lic interest; 
reguiatl! 1 ^? ic \ order ** hereb y amended, 
£me the handlin ^ of milk in the 
to as * and is applicable only 

Industry? 5 n the ^s^tive classes of 
al or commercial activity speci¬ 


fied in, a marketing agreement upon 
which a hearing has been held; 

(4) All milk and milk products han¬ 
dled by handlers, as defined in the order 
as hereby amended, are in the current 
of interstate commerce or directly bur¬ 
den, obstruct, or affect interstate com¬ 
merce in milk or its products; and 

(5) It Is hereby found that the neces¬ 
sary expense of the market administra¬ 
tor for the maintenance and functioning 
of such agency will require the payment 
by each handler, as his pro rata share 
of such expense. 5 cents per hundred¬ 
weight or such lesser amount as the Sec¬ 
retary may prescribe, with respect to: 

(i> Producer milk (including such 
handler's own production >; 

<ii) Other source milk allocated to 
Class I pursuant to § 1032.45(a) (4) and 
(8) and the corresponding steps of 
§ 1032.45(b); and 

(iii) Class I milk disposed of on routes 
in the marketing area from partially 
regulated distributing plants that ex¬ 
ceeds the hundredweight of Class I milk 
received during the month at such plant 
from pool plants and other order plants. 

Order relative to handling. It is there¬ 
fore ordered, that on and after the ef¬ 
fective date hereof, the handling of milk 
in the Southern Illinois marketing area 
shall be in conformity to and in compli¬ 
ance with the terms and conditions of 
the aforesaid order, as amended and as 
hereby amended, as follows: 

The provisions of the proposed market¬ 
ing agreement and order amending the 
order contained in the recommended de¬ 
cision issued by the Deputy Administra¬ 
tor, Regulatory Programs, on June 29, 
1966, and published in the Federal Reg¬ 
ister on July 2, 1966 (31 Fit. 9152; F.R. 
Doc. 66-7283), shall be and are the terms 
and provisions of this order, and are set 
forth in full herein subject to the follow¬ 
ing revisions: 

1. Under § 1032.8, paragraph (a) is re¬ 
vised. 

2. Under § 1032.12, paragraphs (b) and 
(c) are revised. 

3. Under § 1032.14(b), subparagraphs 
(4) and (5) are revised. 

4. Under § 1032.15, paragraph (c) is 
revised. 

5. Section 1032.16 is revised. 

6. Section 1032.19 is revised. 

7. Under § 1032.45, paragraph (a) (8) 
and (9) is revised. 

8. Section 1032.50 is revised. 

9. Section 1032.51(a) is revised. 

10. Under § 1032.61, paragraphs (b) 
and (c) are revised. 

11. Section 1032.71(e)(2) is revised. 

12. Section 1032.80(0 is revised. 

13. Section 1032.84(b)(2) is revised. 

14. Under § 1032.87 Expense of ad - 
ministration, the introductory text and 
paragraph (b) are revised. 

15. Section 1032.89 is revised. 

Definitions 
§ 1032.1 An. 

“Act” means Public Act No. 10, 73d 
Congress, as amended, and as reenacted 
and amended by the Agricultural Mar¬ 
keting Agreement Act of 1937, as 
amended (7 U.S.C. 601 et seq.). 


§ 1032.2 Secretary. 

“Secretary” means the Secretary of 
Agriculture or any officer or employee of 
the United States authorized to exercise 
the powers and to perform the duties of 
the Secretary of Agriculture. 

§ 1032.3 Department. 

•‘Department” means the U.S, Depart¬ 
ment of Agriculture. 

§ 1032.4 Person, 

“Person” means any individual, part¬ 
nership, corporation, association, or any 
other business unit. 

§ 1032.5 Cooperative association. 

“Cooperative association” means any 
cooperative marketing association of 
producers which the Secretary deter¬ 
mines: 

(a) To be qualified under the provi¬ 
sions of the Act of Congress of February 
18.1922, as amended, known as the “Cap¬ 
per-Volstead Act”; and 

(b) To be engaged In making collec¬ 
tive sales, or marketing milk or its prod¬ 
ucts for its members. 

§ 1032.6 .Southern Illinois marketing 
area. 

“Southern Illinois marketing area” 
hereinafter called the “marketing area” 
means all the territory within the fol¬ 
lowing counties all of which are in the 
State of Illinois together with all munici¬ 
pal corporations therein and all insti¬ 
tutions owned or operated by the Federal, 
State, county, or municipal govern¬ 
ments located wholly or partially within 
such counties: 


Base Zone 


Bond. 

Calhoun. 

Christian. 

Clark. 

Clay. 

‘ Clinton. 
Coles. 
Crawford. 
Cumberland. 
Edwards. 
Effingham. 
Fayette. 
Greene. 


Macoupin. 

Madison. 

Marion. 

Monroe. 

Montgomery. 

Richland. 

St. Clair (except 
Scott Military Res¬ 
ervation, East St. 
Louis. Centreville, 
Canteen and Stites 
Townships and the 


Jasper. 

Jefferson. 

Jersey. 

Lawrence. 

Shelby. 

Wabash. 

Washington. 

Wayne. 


Northern Zone 

Champaign. 

Dewitts 

Douglas. 

Edgar. 

Logan. 

Macon. 

McLean. 

Menard. 

Morgan. 

Moultrie. 

Platt. 

Sangamon. 

Vermilion. 


Southern Zone 

Franklin. 

Hamilton. 

Jackson. 

Perry. 

Randolph. 

Saline. 

White. 

Williamson. 

§ 1032.7 

Producer. 


“Producer” means any person, other 
than a producer-handler as defined in 
any order (including this part) issued 
pursuant to the Act, who produces milk 
in compliance with the Grade A inspec¬ 
tion requirements of a duly constituted 
health authority, and whose milk is (a) 
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received at a pool plant, or (b) diverted 
as producer milk pursuant to § 1032.14. 

§ 1032.8 Producer-handler. 

‘•Producer-handler” means a person 
who: 

(a) Operates a distributing plant and 
processes milk from his own farm pro¬ 
duction and who distributes all or a 
portion of such milk in the marketing 
area on a route but who receives no milk 
from other dairy farmers or fluid milk 
products from non pool plants: Provided, 
That the skim milk and butterfat dis¬ 
posed of in the form of fluid milk prod¬ 
ucts designated as Class I milk pursuant 
to § 1032.41 <a) does not exceed the skim 
milk and butterfat. respectively, in the 
form of milk from his own farm produc¬ 
tion, and in the form of fluid milk prod¬ 
ucts from pool plants of other handlers, 
allowing for inventory derived from such 
sources; and 

(b) Assumes as his personal enter¬ 
prise and risk the processing and distri¬ 
bution of fluid milk products and the 
maintenance, care and management of 
dairy animals and other resources, nec¬ 
essary to produce his own farm milk 
production. 

§ 1032.9 Handler. 

“Handler” means: 

(a) Any person in his capacity as the 
operator of a pool plant: 

ib) Any person in his capacity as the 
operator of a partially regulated distrib¬ 
uting plant; 

(c> Any cooperative association with 
respect to milk of its members diverted 
for its account from a pool plant to a 
nonpool plant pursuant to 8 1032.14; 

(d) Any cooperative association with 
respect to the milk of its members which 
is received from the farm for delivery to 
the pool plant of another handler in a 
tank truck owned and operated by. or 
under contract to such cooperative asso¬ 
ciation. The cooperative association, 
prior to the first day of the month of 
delivery, shall notify in writing the mar¬ 
ket administrator and the handler to 
whose plant the milk is delivered, that it 
will be the handler for the milk. For 
purposes of location adjustments to pro¬ 
ducers, milk so delivered shall be deemed 
to have been received by the cooperative 
association at a pool plant at the loca¬ 
tion of the pool plant to which it is 
delivered; 

(e) Any person in his capacity as the 
opex-ator of an um-egulated supply plant: 
and 

(f) A producer-handler, or any person 
who operates an other order plant de¬ 
scribed in § 1032.61. 

§ 1032.10 Distributing plant. 

“Distributing plant” means any plant 
at which fluid milk products are proc¬ 
essed and packaged and from which 
Grade A fluid milk products are disposed 
of on a route(s) in the marketing area 
during the month. 

§ 1032.11 Supply plant. 

“Supply plant” means any plant at 
which Grade A milk is leceived from 
dairy farmers and from which fluid milk 


products are moved to a distributing 
plant. 

§ 1032.12 Pool plant. 

“Pool plant” means: 

(a) A distributing plant, other than 
that of a producer-handler or one de¬ 
scribed in § 1032.61. fix>m which during 
the month: 

(1) Disposition of fluid milk products 
in the marketing area on routes is equal 
to 10 percent or more of its Gi*ade A re¬ 
ceipts from dairy farmers and coopera¬ 
tive associations in their capacity as 
handlei's pursuant to § 1032.9<d>, or 
from which an average of not less than 
7.000 pounds per day of fluid milk prod¬ 
ucts is destributed on loutes in the mar¬ 
keting area: and 

(2) Total disposition of fluid milk 
pxx>ducts on routes is equal to 50 percent 
or more of its Grade A receipts from 
dairy farmei*s and cooperative associa¬ 
tions in their capacity as handlers pur¬ 
suant to 5 1032.9<d) during the months 
of August through February and 40 per¬ 
cent during all other months; 

<b) A supply plant from which duilng 
the month an amount equal to 50 percent 
or more of its receipts of Grade A milk 
from daii*y farmers and from coopera¬ 
tive associations in their capacity as 
handlers pursuant to § 1032.9»d> is 
moved to and received at a pool plant<s) 
descilbed in paragraph (a> of this sec¬ 
tion which have at least 50 percent Class 
I use of the total of such supply plant 
milk and producer milk receipts in the 
months of August through February and 
40 percent in other months; 

<c) Any supply plant which qualified 
pursuant to paragraph (b> of this section 
in each of the immediately preceding 
months of September through Januai-y 
shall be a pool plant for the months of 
Febi-uary through August unless the op¬ 
erator of such plant notifies the market 
administrator in writing before the first 
day of any such month of his intention to 
withdraw such plant as a pool plant, in 
which case such plant shall thei*eafter 
be a nonpool plant until it again meets 
the shipping requirements set forth in 
paragraph (b) of this section. For the 
months of Febnxary through August 1967. 
a supply plant may be a pool plant pur¬ 
suant to this paragraph if it was a pool 
plant in each month from the effective 
date of this order through January 1967; 
and 

<d> For puiposes of determining pool 
plant status pursuant to this section. 
Grade A receipts from dairy farmers 
shall include all quantities of milk di¬ 
verted pursuant to § 1032.14(b) (1). (2), 
and (3) by an opei*ator of a pool plant. 

§ 1032.13 Nonpool plant. 

“Nonpool plant” means any milk re¬ 
ceiving, manufacturing or processing 
plant other than a pool plant. The fol¬ 
lowing categoiles of nonpool plants are 
further defined as follows: 

(a) “Other order plant” means a plant 
that is fully subject to the pricing and 
pooling provisions of another order is¬ 
sued pursuant to the Act. 


• b» “Producer-handler plant” means 
a plant operated by a producer-handler 
as defined in any order (including this 
part) issued pui*suant to the Act. 

io “Partially regulated distributing 
plant” means a nonpool plant that is 
neither an other order plant nor a pro¬ 
ducer-handler plant, fi*om which fluid 
milk products labeled Grade A iix con¬ 
sumer-type packages or dispenser units 
ai*e distributed on routes in the market¬ 
ing area duxing the month. 

< d> “Unregulated supply plant” means 
a nonpool plant that is neither an other 
order plant nor a producer-handler plant 
from which Grade A fluid milk pioducts 
ai-e shipped to a pool plant. 

§ 1032.11 Producer milk. 


“Producer milk” means all skim milk 
and butterfat produced by producers 
which is: 

<a> Received during the month: 

(1) At a pool plant from pioduceis or 
from a cooperative association as a han¬ 
dler pursuant to § 1032.9(d): Provided, 
That milk i*eceived at a pool plant by 
divei*sion from a plant at which such 
milk is fully subject to the pricing and 
pooling under the terms or pi*ovi.sions of 
another oi*der issued pursuant to the Act 
shall not be producer milk; and 

<2> By a cooperative association as a 
handler pursuant to § 1032.9<d> but 
which is not delivered to a pool plant of 
another handler and constitutes shrink¬ 
age pui*suant to § 1032.41(b) (7> or as 
Class I shrinkage; or 

ib> Diverted by a handier who is the 


opei-ator of a pool plant or by a coopera¬ 
tive association pursuant to the follow¬ 
ing conditions: 

«l > Milk of a pi*oducer diverted from 
a pool plant for the account of the plant 
operator to another pool plant* s> for 
not more days of pi*oduction of such pro¬ 
ducer’s milk than is physically received 
at a pool plant(s) from which diverted; 

<2> Milk of a producer diverted from 
a pool plant to a nonpool plant's) at 
which the handling of milk is not full) 
subject to the pricing and pooling pro- • 
visions of another order issued pursuan 
to the Act on any day during the months 
of May and June and in any other month 
for not moi*e than 8 days of production 
of producer milk by such producer: 

*3) Milk cf a producer diverted during 
the month as Class n milk from a poo 
plant to a nonpool plant(s) at wwen 
the handling of milk is fully subject to 
the pricing and pooling provisions of a 
other order issued pursuant to the a 
for not more days of px-oduction oi in ¬ 
ducer milk by such producer than is re¬ 
ceived at a pool plant (s) pursuan 
paragraph (a) of this section: Proviaea. 
That milk so diverted shall not be pro 
ducer milk if, notwithstanding[the Pro¬ 
visions of this subparagraph, the mu* i 
fully subject to the pricing and pooling 
provisions of the other order; , 

*4) For pilcingpurposes, milk dnei 

pursuant to subparagraphs (2) ana 
of this paragraph shall be deemed It 
received by the diverting handler at u 
location of the plant to which diverted. 
Provided, That milk diverted Pursuant 
subparagraph (2) to a plant located <e>s 
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than 50 miles (by the shortest highway 
distance as determined by the market 
administrator) from the pool plant from 
which diverted, shall be deemed to be 
received by the diverting handler at the 
location of the plant from which di¬ 
verted; and 

(5) For pricing, purposes milk diverted 
pursuant to subparagraph (1) of this 
paragraph shall be deemed to be received 
by the diverting handler at the location 
of the plant to which diverted. 


trucks and at which milk moved from 
the farm in a tank truck is commingled 
in a tank truck with milk from other tank 
trucks before entering a milk plant: Pro¬ 
vided, That reloading facilities on the 
premises of a plant having equipment for 
the receiving, cooling, storing, and proc¬ 
essing of milk, which equipment is in 
current use during the month, shall be 
considered a supply plant rather than a 
reload point. 

Market Administrator 


§ 1032.15 Other source milk. 

“Other source milk” means all skim 
milk and butterfat contained in: 

(a) Receipts during the month of fluid 
milk products except: 

(1) Fluid milk products received from 
pool plants; 

(2) Producer milk; and 

(3) Inventory of fluid milk products 
on hand at the beginning of the month; 

(b) Products, other than fluid milk 
products from any source (including 
those produced at the plant) which are 
reprocessed or converted to another 
product in the plant during the month; 
and 

(c) Any disappearance of nonfluid 
milk products in a form in which they 
may be converted into a Class I product 
and which are not otherwise accounted 
for under the order. 


§ 1032.16 Fluid milk product. 

“Fluid milk product” means milk, skim 
milk, buttermilk, plain or flavored milk 
and milk drinks (unmodified or forti¬ 
fied), including “dietary milk products” 
and reconstituted milk or skim milk, 
concentrated milk not in hermetically 
sealed containers, cream (sweet or sour), 
and mixtures of cream and milk or skim 
milk, but not including the following: 
Aerated cream products, frozen storage 
cream, sour cream and sour cream mix¬ 
tures not labeled Grade A, eggnog, 
yogurt, frozen dessert mixes, evaporated 
or condensed milk, and sterilized fluid 
milk products in hermetically sealed 
containers. 


§ 1032.17 Route. 

means a delivery (including 
Sicfuf H on from a Plant store or from a 
distribution point and distribution by a 
vendor or vending machine) of any fluid 
^ ro ^ uct a retail or wholesale out- 
JJ a >°^ er than a pool plant or a non- 
pooi plant, or (b) a commercial food 
Processor pursuant to § 1032.41(b) (2). 

§ 1032.18 Chicago butter price. 

<dmn!o Cag0 butter price” means the 
ket ftH™7 e « r ,5 8e ' as com P u ted by the mar> 
selHnr^^. °* the daily wholesale 
Prlcp °ro X Ces (usin S the midpoint of any 
92-4nrt n K e i? s one price) Per Pound of 
bulk creamer y butter at Chi- 

the Department^ the m ° nth by 

§ Reload 

w h ^ *fatnnp tot " means a location at 
i«Sd»£SS approved by a duly con- 
tran?fif r of ' t ^ a , Uth0rlty - only for the 

another fl ?J n one tank truck to 

and for the washing of tank 


§ 1032.20 Designation. 

The agency for the administration of 
this part shall be a market administrator, 
appointed by the Secretary, who shall be 
entitled to such compensation as may be 
determined by. and shall be subject to 
removal by the Secretary. 

§ 1032.21 Powers. 

The market administrator shall have 
the following powers with respect to this 
part: 

(a) Administer its terms and provi¬ 
sions: 

(b) Receive, Investigate, and report to 
the Secretary complaints of violations; 

(c) Make such rules and regulations 
as are necessary to effectuate its terms 
and provisions; and 

(d> Recommend amendments to the 
Secretary. 

§ 1032.22 Duties. 

The market administrator shall per¬ 
form all the duties necessary to admin¬ 
ister the terms and provisions of this 
part, including, but not limited to. the 
following: 

(a) Within 45 days following the date 
on w hich he enters on duty, or such lessor 
period as may be prescribed by the Sec¬ 
retary. execute and deliver to the Secre¬ 
tary a bond, effective as of the date on 
which he enters upon his duties and con¬ 
ditioned upon the faithful performance 
of his duties, in an amount and with 
surety thereon satisfactory to the Secre¬ 
tary; 

(b> Employ and fix the compensation 
of such persons as may be necessary to 
enable him to administer the terms and 
provisions of this part; 

(c) Obtain a bond in a reasonable 
amount, and with satisfactory surety 
thereon, covering each employee who 
handles funds entrusted to the market 
administrator; 

<d> Pay from the funds received pur¬ 
suant to 5 1032.87, the cost of his bond 
and of the bonds of his employees, his 
own compensation and all other expen¬ 
ses, except those incurred under 5 1032.88 
that are necessarily incurred by him in 
the maintenance and functioning of his 
office and in the performance of his 
duties; 

(e) Keep such books and records as 
will clearly reflect the transactions pro¬ 
vided for in tills part, and upon request 
by the Secretary submit such books and 
records to examination by the Secretary 
and such other persons as the Secretary 
may designate; 

(f) Prepare and disseminate, for the 
benefit of producers, consumers, and 
handlers, such statistics and information 


concerning the operation of tills part as 
do not reveal confidential information; 

(g) Verify all reports and payments 
of each handler by audit or such other 
investigation as may be necessary, of 
such handler’s records and facilities and 
of the records and facilities of any other 
person upon w r hose utilization the classi¬ 
fication of skim milk and butterfat for 
such handler depends; 

(h) Publicly announce on or before: 

(1) The 6th day of each month, the 
minimum price for Class I milk, pur¬ 
suant to § 1032.51(a). and the Class I 
butterfat differential, pursuant to 
§ 1032.52(a), both for the current 
month; and the minimum price for Class 
II milk, pursuant to 5 1032.51(b), and 
the Class II butterfat differential, pur¬ 
suant to § 1032.52(b), both for the pre¬ 
ceding month; and 

(2) The 12th day after the end of each 
month, the uniform price, pursuant to 
5 1032.71, and the producer butterfat 
differential, pursuant to § 1032.81. 

(i) On or before the 12th day after 
the end of each month, report to each co¬ 
operative association w r hich so requests, 
the class utilization of producer milk re¬ 
ceived by each handler from a coopera¬ 
tive association or from members of the 
association. For the purpose of this re¬ 
port, the milk caused to be so delivered 
by an association shall be prorated to 
each class in the proportion that the 
total receipts of milk received from pro¬ 
ducers by such handler were used in 
each class; 

(j) The 12th day after the end of 
each month, report to each handler the 
amount and value of producer milk, 
amounts payable to or payable from the 
producer-settlement fund, and amounts 
due the administrative assessment and 
marketing service accounts; 

(k) Whenever required for purpose 
of allocating receipts from other order 
plants pursuant to 5 1032.45(a)(9) and 
the corresponding step of § 1032.45(b). 
the market administrator shall estimate 
and publicly announce the utilization (to 
the nearest whole percentage) In each 
class during the month of skim milk 
and butterfat. respectively, in producer 
milk of all handlers. Such estimate 
shall be based upon the most current 
available data and shall be final for such 
purpose; 

(l) Report to the market administra¬ 
tor of the other order, as soon as possible 
after the report of receipts and utiliza¬ 
tion for the month is received from a 
handler who has received fluid milk prod¬ 
ucts from an other order plant, the classi¬ 
fication to which such receipts are allo¬ 
cated pursuant to 5 1032.45 pursuant to 
such report and thereafter any change 
in such allocation required to correct 
errors disclosed in verification of such 
report; and 

(m) Furnish to each handler operat¬ 
ing a pool plant who has shipped fluid 
milk products to an other order plant, 
the classification to w f hich the skim milk 
and butterfat in such fluid milk products 
were allocated by the market administra¬ 
tor of the other order on the basis of the 
report of the receiving handler; and, as 
necessary, any changes in such classifica- 
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tion arising in the verification of such 
report. 

Reports, Records, and Facilities 

§ 1032.30 Rpport* of receipts and utili¬ 
zation. 

Not later than the 7th day after the 
end of the month, each handler shall re¬ 
port to the market administrator, in the 
detail and on the forms prescribed by the 
market administrator, the following in¬ 
formation for the preceding month: 

(a) Each handler operating a pool 
plant(s) shall report separately for each 
pool plant: 

(1) The quantities of skim milk and 
butterfat contained in: 

(1) Milk received directly from pro¬ 
ducers showing separately any milk of 
the handler’s own farm production; 

<ii) Milk received from a cooperative 
association pursuant to § 1032.9 td); 

(iii) Fluid milk products received from 
other pool plants; and 

(iv) Other source milk: 

(2) The inventories of skim milk and 
butterfat on hand at the beginning and 
the end of the month; 

(3) The utilization of all skim milk 
and butterfat required to be reported by 
this section, including a separate state¬ 
ment of the disposition of Class I milk 
outside the marketing area; 

(4) The name and address of each 
producer from whom milk was received 
with statements showing dates on which 
such producer started shipping and the 
date on which milk shipments stopped; 
and 

(5) Such other information with re¬ 
spect to the receipts and utilization cf 
milk and milk products as the market 
administrator may require; 

(b) Each cooperative association shall 
report with respect to milk for which it 
is the handler pursuant to either § 1032.9 

(c) or (d): 

(1) The quantities of skim milk and 
butterfat received from producers; 

(2) The utilization of skim milk and 
butterfat for which it is the handler pur¬ 
suant to § 1032.9(c); 

(3) The quantities of skim milk and 
butterfat delivered to each pool plant 
pursuant to § 1032.9(d); and 

(4) Such other information with re¬ 
spect to receipts and utilization as the 
market administrator may prescribe; 

(c) Each handler specified In § 1032.9 
(b) who operates a partially regulated 
distributing plant shall report as re¬ 
quired in paragraph (a) of this section, 
except that receipts in Grade A milk 
shall be reported in lieu of those In pro¬ 
ducer milk; such report shall include a 
separate statement showing the respec¬ 
tive amounts of skim milk and butterfat 
disposed of on routes In the marketing 
area as Class I milk; and 

(d) Each handler operating a non¬ 
pool supply plant shall make reports to 
the market administrator at such time 
and in such manner as the market ad¬ 
ministrator may prescribe. 

§ 1032.31 Other reports. 

Each producer-handler shall make re¬ 
ports to the market administrator at 


such time and in such manner as the 
market administrator shall request. 

§ 1032.32 Payroll reports. 

(а) On or before the 20th day after 
the end of the month, each handler oper¬ 
ating a pool plant for each of his pool 
plants and each cooperative association 
which is a handler pursuant to 5 1032.9 
(c) or (d> shall report to the market ad¬ 
ministrator his producer payroll for that 
month, which shall show for each pro¬ 
ducer: 

(1) His name and, if not previously 
reported, post office address and farm 
location (county) for each producer: 

(2) The total pounds of milk received 
from such producer; 

(3) The plant at which such milk was 
received; 

(4) The days for which milk was re¬ 
ceived from such producer; 

(5) The average butterfat content of 
such milk; and 

(б) The net amount of the handler’s 
payment to each producer and coopera¬ 
tive association, together with the price 
paid and the amount and nature of any 
deduction. 

<b) Each handler operating a par¬ 
tially regulated distributing plant who 
does not elect to make payments as re¬ 
quired pursuant to § 1032.62(b) shall re¬ 
port to the market administrator on or 
before the 20th day after the end of the 
month for each dairy farmer from whom 
milk was received, the same information 
as required pursuant to paragraph <a> 
of this section. 

§ 1032.33 Reports to cooperative as*oci- 
alion.H. 

Each handler who receives milk during 
the month from producers for which 
payment is to be made to a cooperative 
association pursuant to § 1032.80(b) 
shall report to such cooperative associa¬ 
tion for each such producer on forms ap¬ 
proved by the market administrator as 
follows: 

(a) On or before the 25th day of the 
month, the total pounds of milk received 
during the first 15 days of such month; 

(b) On or before the 7th day after the 
end of the month (1) the total pounds 
of milk received from each producer to¬ 
gether with the butterfat content of such 
milk, and (2) the amount or rate and 
nature of any deductions authorized by a 
cooperative association. 

§ 1032.3 4 Record# and facilities. 

Each handler shall maintain and make 
available to the market administrator or 
to his representative during the usual 
hours of business, such accounts and 
records of his operations, together with 
such facilities as are necessary for the 
market administrator to verify or estab¬ 
lish the correct data which are required 
to be reported pursuant to §§ 1032.30 
through 1032.33 and the payments re¬ 
quired to be made pursuant to $§ 1032.8& 
through 1032.88. 

§ 1032.35 Retention of record#. 

All books and records required under 
this part to be made available to the 
market adminstrator shall be retained 


by the handler for a period of 3 years 
to begin at the end of the calendar 
month to which such books and records 
pertain: Provided , That if within such 
3-year period, the market administrator 
notifies the handler in writing that the 
retention of such books and records, or 
of specified books and records, is neces¬ 
sary in connection with a proceeding 
under section 8c(15) (A) of the Act. or a 
court action specified in such notice, the 
handler shall retain such books and 
records, or specified books and records, 
until further written notification from 
the market administrator. In either 
case, the market administrator shall 
give further written notification to the 
handler promptly upon the termination 
of the litigation or when the records are 
no longer necessary in connection there¬ 
with. 

Classification 

§ 1032.10 Skim milk and butlcrfut in Ik* 
classified. 

All skim milk and butterfat to be re¬ 
ported by each handler pursuant to 
5 1032.30 shall be classified each month 
by the market administrator pursuant 
to the provisions of §§ 1032.41 through 
1032.46. 

§ 1032.41 Classes of utilisation. 

Subject to the conditions set forth in 
$§ 1032.42 to 1032.46 the classes of utili¬ 
zation shall be as follows: 

(a) Class / milk. Class I shall be all 
skim milk and butterfat: 

(1) Disposed of in the form of fluid 
milk products, except those classified 
pursuant to paragraphs (b) (2), (3>, <4), 
and (6) of this section. Fluid milk prod¬ 
ucts which have been fortified by the ad¬ 
dition of nonfat milk solids shall be 
Class I In an amount equal only to the 
weight of an equal volume of an unmodi¬ 
fied product of the same nature and 
butterfat content; 

<2) In inventory of fluid milk prod¬ 
ucts in packaged form on hand at the 
end of the month; and 

(3) Not accounted for as Class II. 

<b) Class II milk. Class n shall be. 

(1) All skim milk and butterfat used 
to produce any product other than a 
fluid milk product; 

(2) All skim milk and butterfat dis¬ 
posed of in bulk to commercial food proc¬ 
essors and used in a food product pre¬ 
pared for consumption off the premises. 

(3) All skim milk and butterfat au¬ 

thorized by the market administrator to 
be dumped: r . 

(4) All skim milk and butterfat ac¬ 
counted for as disposed of for livestoc 

(5) The inventories of bulk fluid milk 
products on hand at the end oi t 
month; 

(6) The skim milk and butterfat con¬ 
tained in that portion of “fortified t w 
milk products not classified as Class 
pursuant to paragraph (a)(1) 0 

section, , cifini 

(7) Contained In shrinkage of K 
milk and butterfat. respectively. Pi¬ 
rated pursuant to § 1032.46' b 1 
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each pool plant and for each cooperative 
association in its capacity as a handler 
pursuant to $ 1032.9 (c) and (d), not to 
exceed the quantities calculated pur¬ 
suant to subdivisions (1) through (vili) 
of this subparagraph: 

(i) Two percent of receipts of skim 
milk and butterfat from producers (in¬ 
cluding receipts by a cooperative asso¬ 
ciation pursuant to § 1032.9(d)) and 
milk diverted in bulk tank lots pursuant 
to § 1032.14; plus 

(ii) One and one-half percent of fluid 
milk products received in bulk from 
other pool plants; plus 

(iil> One and one-half percent of milk 
received in bulk from cooperative asso¬ 
ciations in their capacity as handlers 
pursuant to § 1032.9(d) except that if 
the handler operating the pool plant files 
with the market administrator, prior to 
the 1st day of the month, notice that he 
is purchasing such milk on the basis of 
farm weights determined by farm bulk 
tank calibration and butterfat tests de¬ 
termined from farm bulk tank samples, 
the applicable percentage shall be 2 per¬ 
cent; plus 

<iv) One and one-half percent of re¬ 
ceipts of fluid milk products in bulk from 
an other order plant, exclusive of the 
quantity for which Class II utilization 
was requested by-the operator of such 
plant and the handler; plus 

(v) One and one-half percent of re¬ 
ceipts of fluid milk products in bulk from 
unregulated supply plants, exclusive of 
the quantity for which Class II utiliza¬ 
tion was requested by the handler; less 

(vi) One and one-half percent of bulk 
transfers of milk to a pool plant of an¬ 
other handler (in the case of a coopera¬ 
tive association selling milk to a handler 
on the basis of farm weights determined 
by farm bulk tank calibration and but¬ 
terfat tests determined from farm bulk 
tank samples as provided in subdivision 
<111 > of this subparagraph, the percent¬ 
age shall be 2 percent); less 

<vii> One and one-half percent of bulk 
transfers of milk to nonpool plants; less 

(vili> One and one-half percent of 
milk diverted to nonpool plants (in the 
Ca m of a non P°°l Plant receiving the 
milk on the basis of farm weights deter¬ 
mined by farm bulk tank calibration and 
outterfat tests determined from farm 
«ulk tank samples as provided in sub¬ 
division (iii) of this subparagraph the 
Percentage shall be 2 percent); and 

<8> In shrinkage of skim milk and 
assi & ned Pursuant to § 1032.46 


§ 1032.42 1l?spon*il>iIity of liumllers and. 
reclassification of milk. 

h« ^ A ?I and butterfat shall 
Pe classified as Class I milk unless the 

miiir d er ^? ho first receives such skim 
admin 11 ? but <*rfat Proves to the market 

bn?Zl?f S * ra J 0r tbat such skim milk and 
dJf. 1[f D t sbould be classified in another 
Prowded, That in the case of milk 
its con a cooperative association in 
s ^ a handler pursuant to 

that a ?lu such responsibility shall be 
miUj. Ptent operator receiving such 


(b) Any skim milk or butterfat classi¬ 
fied in one class shall be reclassified if 
verification by the market administrator 
reveals that such classification was in¬ 
correct. 

§ 1032.43 Transfers and diversions. 

Skim milk or butterfat transferred or 
diverted in the form of a fluid milk prod¬ 
uct shall be classified: 

(a) At the utilization indicated by 
both handlers, otherwise as Class I milk, 
if transferred or diverted from a pool 
plant to the pool plant of another han¬ 
dler. subject in either event to the 
following conditions: 

(1> The skim milk or butterfat so as¬ 
signed to either class shall be limited to 
the amount thereof remaining in such 
class in the transferee plant after 
computations pursuant to § 1032.45 

(a) (9) and the corresponding step of 
§ 1032.45(b); 

(2) If the transferor handler received 
during the month other source milk to be 
allocated pursuant to § 1032.45(a) (4) 
and the corresponding step of § 1032.45 

(b) , the skim milk and butterfat so 
transferred shall be classified so as to 
allocate the least possible Class I utiliza¬ 
tion to such other source milk; and 

(3) If the transferor handler received 
during the month other source milk to be 
allocated pursuant to § 1032.45(a) (8) 
and (9) and the corresponding steps of 
§ 1032.45(b), the skim milk and butter¬ 
fat so transferred up to the total of such 
receipts shall not be classified as Class I 
milk to a greater extent than would be 
applicable to a like quantity of such 
other source milk received at the trans¬ 
feree plant; 

(b) As Class I milk, if transferred 
from a pool plant to a producer-handler; 

(c) As Class I milk, if transferred in 
packaged form to a nonpool plant which 
is not an other order plant; 

(d) As Class I milk, if transferred or 
diverted in bulk to a nonpool plant that 
is neither an other order plant nor a 
producer-handler plant, located more 
than 500 miles by the shortest highway 
distance as determined by the market 
administrator from the city hall of 
Vandalia, Ill., except that cream so trans¬ 
ferred may be classified as Class II if 
the handler claims Class II use and 
establishes that such cream was trans¬ 
ferred to a nonpool plant without Grade 
A certification and that each container 
was labeled or tagged to indicate that 
the contents were for manufacturing 
use and that the shipment was so in¬ 
voiced ; 

(e) As Class I milk, If transferred or 
diverted in bulk to a nonpool plant that 
is neither an other order plant nor a 
producer-handler plant, located not more 
than 500 miles, by the shortest highway 
distance as determined by the market 
administrator, from the city hall of 
Vandalia, Ill., unless the requirements of 
subparagraphs (1) and (2) of this para¬ 
graph are met. in which case the skim 
milk and butterfat so transferred or 
diverted shall be classified in accordance 
with the assignment resulting from sub- 
paragraph (3) of this paragraph: 


(1) The transferring or diverting han¬ 
dler claims classification pursuant to the 
assignment set forth in subparagraph (3) 
of this paragraph in his report submitted 
to the market administrator pursuant to 
§ 1032.30 for the month within which 
such transaction occurred; 

(2) The operator of such nonpool 
plant maintains books and records show¬ 
ing the utilization of all skim milk and 
butterfat received at such plant which 
are made available if requested by the 
market administrator for the purpose of 
verification; and 

(3) The skim milk and butterfat so 
transferred or diverted shall be classi¬ 
fied on the basis of the following assign¬ 
ment of utilization at such nonpool plant 
in excess of receipts of packaged fluid 
milk products from all pool plants and 
other order plants: 

(i) Any Class I utilization disposed of 
on routes in the marketing area shall be 
first assigned to the skim milk and but¬ 
terfat in the fluid milk products so trans¬ 
ferred or diverted from pool plants, next 
pro rata to receipts from other order 
plants and thereafter to receipts from 
dairy farmers who the market adminis¬ 
trator determines constitute regular 
souroas of supply of Grade A milk for 
such nonpool plant; 

(ii) A iy Class I utilization disposed of 
on routes in the marketing area of an¬ 
other order issued pursuant to the Act 
shall be first assigned to receipts from 
plants fully regulated by such order, next 
pro rata to receipts from pool plants 
and other order plants not regulated by 
such order, and thereafter to receipts 
from dairy farmers who the market ad¬ 
ministrator determines constitute regu¬ 
lar sources of supply for such nonpool 
plant; 

(iii) Class I utilization in excess of 
that assigned pursuant to subdivisions 
(i) and (ii) of this subparagraph shall be 
assigned first to remaining receipts from 
dairy farmers who the market adminis¬ 
trator determines constitute the regular 
source of supply for such nonpool plant 
and Class I utilization in excess of such 
receipts shall be assigned pro rata to un- 
assigned receipts at such nonpool plant 
from all pool and other order plants; and 

(iv) To the extent that Class I utiliza¬ 
tion is not so assigned to it. the skim 
milk and butterfat so transferred or di¬ 
verted shall be classified as Class II milk; 
and 

(f) As follows, if transferred or di¬ 
verted to an other order plant in excess 
of receipts from such plant in the same 
category as described in subparagraph 
(1). (2), or (3) of this paragraph: 

(1) If transferred in packaged form, 
classification shall be in the classes to 
which allocated as a fluid milk product 
under the other order; 

(2) If transferred or diverted in bulk 
form, classification shall be in the classes 
to which allocated as a fluid milk product 
under the other order (including alloca¬ 
tion under the conditions set forth in 
subparagraph (3) of this paragraph ): 

(3) If the operators of both the trans¬ 
feror and the transferee plants so re¬ 
quest in the reports of receipts and utili¬ 
zation filed with their respective market 
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administrators, transfers In bulk form 
shall be classified as Class n to the ex¬ 
tent of the Class II utilization (or com¬ 
parable utilization under such other 
order) a\ailable for such assignment 
pursuant to the allocation provisions of 
the transferee order; 

(4) If information concerning the 
classification to which allocated under 
the other order is not available to the 
market administrator for purposes of es¬ 
tablishing classification pursuant to this 
paragraph, classification shall be as 
Class I subject to adjustment when such 
information is available; 

<5) For purposes of this paragraph, if 
the transferee order provides for more 
than two classes of utilization, milk allo¬ 
cated to a class consisting primarily of 
fluid milk products shall be classified as 
Class I, and milk allocated to other 
classes shall be classified as Class II; 

(6) If the form in which any fluid milk 
product is transferred or diverted to an 
other order plant is not defined as a 
fluid milk product under such other 
order, classification shall be in accord¬ 
ance with the provisions of § 1032.41; 
and 

(g) As Class II if diverted to an other 
order plant if the operators of both plants 
so request in their reports of receipts 
and utilization filed with their respective 
market administrators and sufficient 
Class n utilization (or comparable utili¬ 
zation under such other order) is avail¬ 
able in the other order plant for such 
assignment after assignment of milk 
transferred pursuant to paragraph <f) 
of this section subject to the rules of allo¬ 
cation of the other order. 

§ 1032.44 (Computation of skim milk 
and butterfat in each class. 

For each month, the market adminis¬ 
trator shall correct for mathematical and 
other obvious errors, the reports sub¬ 
mitted by each handler pursuant to 
§ 1032.30 (a) and (b) and compute the 
total pounds of skim milk and butterfat, 
respectively, in each class: Provided, 
That if any of the w'ater contained in the 
milk from which a product is made is re¬ 
moved before the product is utilized or 
disposed of by a handler, the pounds of 
skim milk used or disposed of in such 
product shall be considered to be a quan¬ 
tity equivalent to the nonfat milk solids 
contained in such product plus all of the 
water originally associated with such 
solids. Such computations shall be as 
follow’s: 

(a) If any fluid milk products to be 
allocated pursuant to § 1032.45(a) (8) 
or (9) w r ere received at any pool plant of 
a handler, there will be computed for 
such handler the total pounds of skim 
milk and butterfat, respectively, in each 
class at all of his pool plants combined, 
exclusive of any classification based 
upon movements between such plants, 
and allocation pursuant to § 1032.45 and 
computation of obligation pursuant to 
§ 1032.70 shall be based upon the com¬ 
bined utilization so computed; 

(b) If no fluid milk products to be 
allocated pursuant to § 1032.45(a) (8) 
or (9) were received at any pool plant of 
a handler, the total pounds of skim milk 


and butterfat, respectively, in each class 
will be computed for each pool plant of 
such handler, and allocation pursuant to 
§ 1032.45 shall be made separately for 
each pool plant of the handler; and 

(c) There will be computed for each 
cooperative association reporting pur¬ 
suant to § 1032.30(b) the total pounds of 
skim milk and butterfat, respectively, in 
producer milk pursuant to § 1032.14 
(a)(2) and (b) (2) and (3). The 

amounts so determined shall be those 
used for computation pursuant to 
§ 1032.45(c). 

§ 1032.43 Allocation of skint milk and 
Imlterfat ciasMlied. 

After making the computations pur¬ 
suant to § 1032.44, the market adminis¬ 
trator shall determine the classification 
of producer milk for each handler at all 
his pool plants (or at each pool plant, 
when § 1032.44(b) applies) as follows: 

(a) Skim milk shall be allocated in the 
following manner: 

(1) Subtract from the total pounds of 
skim milk in Class II the pounds of skim 
milk classified as Class II pursuant to 
§ 1032.41(b)(7); 

(2) Subtract from the remaining 
pounds of skim milk in each class the 
pounds of skim milk in fluid milk prod¬ 
ucts received in packaged form from 
other order plants as follows: 

(i) From Class II milk, the lesser of 
the pounds remaining or two percent of 
such receipts; and 

(ii) From Class I milk, the remainder 
of such receipts; 

<3) Except for the first month this 
order is effective, subtract from the re¬ 
maining pounds of skim milk in Class I 
milk the pounds of skim milk in inven¬ 
tory of fluid milk products in packaged 
form on hand at the beginning of the 
month; 

(4) Subtract in the order specified 
below from the pounds of skim milk re¬ 
maining in each class, in series begin¬ 
ning with Class II, the pounds of skim 
milk in each of the following: 

(i) Other source milk in a form other 
than that of a fluid milk product; 

(ii) Receipts of fluid milk products for 
which Grade A certification is not estab¬ 
lished, or which are from unidentified 
sources; and 

(iii) Receipts of fluid milk products 
from a producer-handler as defined 
under this or any other Federal order; 

(5) Subtract, in the order specified 
below, from the pounds of skim milk re¬ 
maining in Class II; 

<i) The pounds of skim milk in receipts 
of fluid milk products from unregulated 
supply plants for which the handler re¬ 
quests Class II utilization, but not in 
excess of the pounds of skim milk re¬ 
maining in Class II; 

(ii) The pounds of skim milk remain¬ 
ing in receipts of fluid milk products 
from unregulated supply plants which 
are in excess of the pounds of skim milk 
determined as follows: 

(a) Multiply the pounds of skim milk 
remaining in Class I milk (excluding 
Class I transfers between pool plants of 
the handler) at all pool plants of the 
handler by 1.25; and 


(b) Subtract from the result the sum 
of the pounds of skim milk at all such 
plants in producer milk, in receipts from 
other pool handlers and in receipts In 
bulk from other order plants; 

(iii) The pounds of skim milk in re¬ 
ceipts of fluid milk products in bulk from 
an other order plant in excess of similar 
transfers to such plant, but not in excess 
of the pounds of skim milk remaining in 
Class II, if Class II utilization was re¬ 
quested by the transferee handler and 
the operator of the transferor plant re¬ 
quests such utilization; 

(6) Subtract from the pounds of skim 
milk remaining in each class, in series 
beginning with Class II, the pounds of 
skim milk in inventory of bulk fluid milk 
products (and for the first month the 
order is effective the pounds of fluid 
milk products in packaged form) on 
hand at the beginning of the month; 

(7) Add to the remaining pounds of 
skim milk in Class II milk the pounds 
subtracted pursuant to subparagraph 
<1) of this paragraph; 

(8) Subtract from the pounds of skim 
milk remaining in each class, pro rata to 
such quantities, the pounds of skim milk 
in receipts of fluid milk products from 
unregulated supply plants that were not 
subtracted pursuant to subparagraph 
(5) (i) and (ii) of this paragraph: 

(9) Subtract from the pounds of skim 
milk remaining in each class the pounds 
of skim milk in receipts of fluid milk 
products in bulk from an other order 
plant, in excess in each case of similar 
transfers to the same plant, that were 
not subtracted pursuant to subpara¬ 
graph (5) (Iii) of tills paragraph pur¬ 
suant to the following procedure; 

(1) Subject to the provisions of sub¬ 
divisions (ii) and (iii) of this subpara¬ 
graph, such subtraction shall be pro rata 
to whichever of the following represents 
the higher proportion of Class II milk: 

(a) The estimated utilization of skim 
milk in each class, by all handlers, as 
announced for the month pursuant to 


§ 1032.22(k); or 

(b) The pounds of skim milk in each 
class remaining at all pool plants of the 
handler; 

• <ii> Should proration pursuant to 
subdivision (i) of this subparagraph re¬ 
sult in the total pounds of skim milk to 
be subtracted from Class II exceeding 
the pounds of skim milk remaining in 
Class II at such plants, the pounds oi 
such excess shall be subtracted fro®*" 
pounds of skim milk remaining in Class 
I after such proration at the pool plants 
at which received; 

(10) Subtract from the P° unds 
skim milk remaining in 
pounds of skim milk received in nm 
milk products from pool plants of ot 
handlers (and of the same handler, 
when § 1032.44(b) applies) according w 
the classification assigned pursuant w 


§ 1032.43(a); and 

(11) If the pounds of skim nnlk r 
maining in both classes exeeeci 
pounds of skim milk in producer * 
subtract such excess from the pound 
skim milk remaining In each cla. 
series beginning with Class n. 
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amount so subtracted shall be known as 
“overage"; 

(b) Butterfat shall be allocated In 
accordance with the procedure outlined 
for skim milk in paragraph (a) of this 

section; and 

(c) Combine the amounts of skim 
milk and butterfat determined pursuant 
to paragraphs (a) and (b) of this sec¬ 
tion and § 1032.44 (c) into one total for 
each class and determine the weighted 
average butterfat content of producer 
milk in each class. 

§ 1032.16 .Shrinkage. 

The market administrator shall: 

(a) Compute the total shrinkage of 
skim milk and butterfat, respectively, at 
each pool plant; and 

(b) If other source milk is received at 
the pool plant, shrinkage at such plant 
shall be prorated between: 

(1) Skim milk and butterfat, respec¬ 
tively, In the amounts of receipts used in 
the computations pursuant to § 1032.41 
(b)(7); and 

(2) Skim milk and butterfat in other 
source milk in bulk fluid form, exclusive 
of that specified in § 1032.41(b) (7). 

Minimum Prices 


§ 1032.50 Basic formula price. 


The basic formula price shall be the 
average price per hundredweight for 
manufacturing grade milk, f.o.b. plants 
in Wisconsin and Minnesota, as reported 
by the Department for the month. 
Such price shall be adjusted to a 3.5 per¬ 
cent butterfat basis by a butterfat dif¬ 
ferential rounded to the nearest one- 
tenth cent computed at 0.12 times the 
Chicago butter price for the month. The 
basic formula price shall be rounded to 
the nearest full cent. However, for the 
purpose of computing the Class I price 
for each month from the effective date of 
this order through March 1967, the basic 
formula price shall not be less than $4. 

§ 1032.51 Class prices. 


The respective minimum prices per 
hundredweight to be paid by each han¬ 
dler. f o b. his plant, for milk received 
from producers or from a cooperative 
association during the month shall be 
as follows: 


(a) Class I price. (1) The Class I 
Price applicable at plants located in the 
°ase zone shall, for the first 18 months 
beginning with the effective date of this 
p r°ykd° n . be the Class I price of Part 1062 
oi this clrapter (St. Louis) minus 7 cents; 

At 1)001 plants located in the 
southern zone, the Class I price shall be 
writs greater than the price computed 
pursuant to subparagraph ( 1 ) of this* 
Paragraph; and 

plailts located in the northern 
u" e ;. the Class I price shall be 7 cents 
than the price computed pursuant 
^subparagraph (1) of this paragraph; 


shin' 11 price - The Class n pr 
month the baslc formula P rtce ' 


§ 1012.52 

dlers. 


Butterfat differential* to lian- 


Class of miUc containing more 
ess than 3 5 Percent butterfat, the 


class prices calculated pursuant to 
§ 1032.51 shall be increased or decreased, 
respectively, for each one-tenth of 1 per¬ 
cent of butterfat at a rate rounded to 
the nearest one-tenth cent, determined 
as follows: 

(a) Class I price. Multiply the Chi¬ 
cago butter price for the preceding 
month by 0.12: and 

(b> Class II price. Multiply the Chi¬ 
cago butter price for the month by 0.115. 

§ 1032.53 I vocation adjustments to han¬ 
dlers. 

(a) For producer milk and other 
source milk which is classified as Class I 
at a pool plant located outside the mar¬ 
keting area, the price specified in § 1032.- 
51(a)(1) for the base zone, shall be re¬ 
duced 15 cents if such plant is 100 or more 
miles by the shortest highway distance, 
as determined by the market adminis¬ 
trator from the nearer of the city or 
village limits of Alton, Robinson, or 
Vandalia, HI., plus an additional 1.5 cents 
for each 10 miles or fraction thereof that 
such distance exceeds 110 miles: Pro¬ 
vided. That the Class I price at a pool 
plant outside the marketing area and in 
the State of Illinois south of the north¬ 
ernmost boundaries of the Illinois coun¬ 
ties of Adams and Schuyler shall be the 
Class I price applicable at a pool plant 
located in the northern zone; and 

<b) For purposes of calculating such 
adjustment, transfers between pool 
plants shall be assigned Class I disposi¬ 
tion at the transferee plant only to the 
extent that 105 percent of Class I dis¬ 
position at the transferee plant exceeds 
the sum of receipts at such plant from 
producers and cooperative associations 
pursuant to § 1032.9(d), and the volume 
assigned as Class I to receipts from other 
order plants and unregulated supply 
plants, such assignment to be made first 
to transferor plants at which no location 
adjustment credit is applicable and then 
in sequence beginning with the plant 
at which the least location adjustment 
would apply. 

§ 1032.51 Use of equivalent prices. 

If for any reason a price quotation re¬ 
quired by this part for computing class 
prices or for other purposes is not avail¬ 
able in the manner described, the market 
administrator shall use a price deter¬ 
mined by the Secretary to be equivalent 
to the price which is required. 

Application of Provisions 
§ 1032.60 Producer-handlers. 

Sections 1032.40 through 1032.54 and 
1032.61 through 1032.90 shall not apply 
to a producer-handler. 

§ 1032.61 Plants subject to other Fed¬ 
eral orders. 

In the case of a handler in Iris capacity 
as operator of a plant specified in para¬ 
graphs (a>, (b). and (c) of this section 
the provisions of this part shall not apply 
except that such handler shall, with re¬ 
spect to his total receipts and disposition 
of skim milk and butterfat, make reports 
to the market administrator at such time 
and in such manner as the market ad¬ 
ministrator may require and allow 


verification of such reports by the market 
administrator. 

(a) A distributing plant qualified pur¬ 
suant to § 1032.12(a) which meets the 
requirements of a fully regulated plant 
pursuant to the provisions of another 
order issued pursuant to the Act and 
from which a greater quantity of fluid 
milk products is disposed of during the 
month from such plant as Class I route 
disposition in the marketing area regu¬ 
lated by the other order than as Class I 
route disposition in the Southern Illinois 
marketing area: Provided, That such a 
distributing plant which was a pool plant 
under this order in the immediately pre¬ 
ceding month shall continue to be sub¬ 
ject to all of the provisions of this part 
until the third consecutive month in 
which a greater proportion of its Class I 
route disposition is made in such other 
marketing area, unless the other order 
requires regulation of the plant without 
regard to its qualifying as a pool plant 
under this order subject to the proviso 
of this paragraph; 

(b) A distributing plant qualified pur¬ 
suant to § 1032.12(a), which meets the 
requirements of a fully regulated plant 
pursuant to the provisions of another 
Federal order and from which a greater 
quantity of Class I milk is disposed of 
during the month in the Southern Illi¬ 
nois marketing area as Class I route dis¬ 
position than as Class I route disposition 
in the other marketing area, and such 
other order which fully regulates the 
plant does not contain provision to 
exempt the plant from regulation even 
though such plant has greater Class I 
route disposition in the marketing area 
of the Southern Illinois order; and 

(c) Any plant qualified pursuant to 
§ 1032.12(0 for any portion of the period 
of February through August, inclusive, 
that the milk at such plant is subject to 
the classification and pricing provisions 
of another order issued pursuant to the 
Act. 


§ 1032.62 Obligation* of h.miiler oper¬ 
ating a partially regulated distribut¬ 
ing plant. 

Each handler who operates a partially 
regulated distributing plant shall pay 
to the market administrator for the pro¬ 
ducer-settlement fund on or before the 
25th day after the end of the month 
either of the amounts (at the handler’s 
election) calculated pursuant to para¬ 
graph (a) or (bi of this section. If 
the handler fails to report pursuant to 
U 1032.30(c) and 1032.32(b) the infor¬ 
mation necessary to compute the amount 
specified in paragraph (a) of this sec¬ 
tion, he shall pay the amount computed 
pursuant to paragraph (b> of this sec¬ 
tion : 

(a> An amount computed as follows: 

(11 (i > The obligation that would have 
been computed pursuant to 3 1032.70 at 
such plant shall be determined as though 
such plant were a pool plant. For pur¬ 
poses of such computation, receipts of 
such nonpool plant from a pool plant or 
an other order plant shall be assigned 
to the utilization at which classified at 
the pool plant or other order plant and 
transfers from such nonpool plant to a 
pool plant or an other order plant shall 
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be classified as Class n milk if allocated 
to such class at the pool plant or other 
order plant and be valued at the weighted 
average price of the respective order If 
so allocated to Class I milk. There shall 
be included in the obligation so computed 
a charge in the amount specified in 
§ 1032.70(f) and a credit in the amount 
specified in § 1032.84(b)(2) with respect 
to receipts from an unregulated supply 
plant, unless an obligation with respect 
to such plant is computed as specified 
below in this subparagraph. 

<ii) If the operator of the partially 
regulated distributing plant so requests, 
and provides with his reports pursuant 
to §§ 1032.30(c) and 1032.32(b) similar 
reports with respect to the operations of 
any other nonpool plant which serves as 
a supply plant for such partially regu¬ 
lated distributing plant by shipments to 
such plant during the month equivalent 
to the requirements of § 1032.12 <b> and 
<c>. with agreement of the operator of 
such plant that the market administra¬ 
tor may examine the books and records 
of such plant for purposes of verification 
of such reports, there w r ill be added the 
amount of the obligation computed at 
such nonpool supply plant in the same 
manner and subject to the same condi¬ 
tions as for the partially regulated dis¬ 
tributing plant. 

(2) From this obligation there will be 
deducted the sum of: 

(i) The gross payments made by such 
handler for Grade A milk received during 
the month from dairy farmers at such 
plant and like payments made by the 
operator of a supply plant(s) included 
in the computations pursuant to sub- 
paragraph (1) of this paragraph ; and 

(ii) Any payments to the producer- 
settlement fund of another order under 
w T hich such plant is also a partially regu¬ 
lated distributing plant. 

t b> An amount computed as follows: 

(1) Determine the respective amounts 
of skim milk and butterfat disposed of 
as Class I milk on routes in the market¬ 
ing area; 

(2) Deduct the respective amounts of 
skim milk and butterfat received as Class 
I milk at the partially regulated distrib¬ 
uting plant from pool plants and other 
order plants except that deducted under 
a similar provision of another order is¬ 
sued pursuant to the Act; 

(3) Combine the amounts of skim 
milk and butterfat remaining into one 
total and determine the weighted aver¬ 
age butterfat content; and 

(4) From the value of such milk at 
the Class I price applicable at the loca¬ 
tion of the nonpool plant, subtract its 
value at the weighted average price ap¬ 
plicable at such location or the Class II 
price, whichever is higher. 

Determination of Uniform Price to 
Producers 

§ 1032.70 Computation of the net pool 
obligation of each pool handler. 

The net pool obligation of each pool 
handler (for each pool plant when 
§ 1032.44<b) applies) during each month 
shall be a sum of money computed by 
the market administrator as follows: 


(a) With respect to producer milk 
received by a pool handler (excluding 
milk received by diversion from another 
pool plant), multiply the quantity in 
each class, as computed pursuant to 
§ 1032.45(c) by the applicable class prices 
(adjusted pursuant to §§ 1032.52 and 
1032.53) excluding in the case of a co¬ 
operative association as a handler pur¬ 
suant to 5 1032.9(d), milk received by it 
and delivered to the pool plant of an¬ 
other handler; 

<b) Add the amount obtained from 
multiplying the pounds of overage de¬ 
ducted from each class pursuant to 
§ 1032.45(a) (11) and the corresponding 
step of § 1032.45(b) by the applicable 
class prices; 

(c) Add the amount obtained from 
multiplying the difference between the 
Class II price for the preceding month 
and the Class I price for the current 
month by the hundredw*eight of skim 
milk and butterfat subtracted from Class 
I pursuant to § 1032.45(a) (6> and the 
corresponding step of § 1032.45<b); 

<d) Add an amount determined by 
multiplying the difference between the 
Class I price for the preceding month 
and the Class I price for the current 
month by the hundredweight of skim 
milk and butterfat subtracted from Class 
I pursuant to § 1032.45(a) (3) and the 
corresponding step of § 1032.45(b). If 
the Class I price for the current month is 
less than the Class I price for the pre¬ 
ceding month tjie result shall be a minus 
amount; 

(e) Add an amount equal to the dif¬ 
ference between the value at the Class I 
price applicable at the pool plant and the 
value at the Class II price with respect 
to skim milk and butterfat in other 
source milk subtracted from Class I pur¬ 
suant to § 1032.45(a)(4) and the corre¬ 
sponding step of § 1032.45(b) ; and 

(f) Add an amount equal to the value 
at the Class I price, adjusted for location 
at the nearest nonpool plant(s) from 
which an equivalent volume was received 
with respect to skim milk and butterfat 

* subtracted from Class I pursuant to 
§ 1032.45(a) (8) and the corresponding 
step of § 1032.45(b). With respect to 
skim milk and butterfat which is sub¬ 
tracted from Class I pursuant to 5 1032.- 
45<a)(8) and the corresponding step of 
§ 1032.45(b), add an amount equal to its 
value at the Class I price applicable at 
the pool plant. 

§ 1032.71 Computation of the uniform 
prire. 

For each month the market adminis¬ 
trator slWl compute the uniform price 
per hundredweight of milk of 3.5 percent 
butterfat cor tent which is received from 
producers at plants located in the "base 
zone” as follows: 

(a) Combine into one total the values 
computed pursuant to § 1032.70 for all 
handlers who filed the reports prescribed 
by § 1032.30 for the month and who made 
the payments pursuant to §§ 1032.80 and 
1032.84 for the preceding month; 

(b) Add an amount equal to the value 
of the net location and zone differentials 
(reductions minus increases) applicable 


to the uniform price pursuant to 
§ 1032.82; 

(c) Subtract, if the average butterfat 
content of the milk specified in para¬ 
graph (e) of this section is more than 
3.5 percent, or add, if such butterfat con¬ 
tent is less than 3.5 percent, an amount 
computed by multiplying the amount by 
w T hich the average butterfat content of 
such milk varies from 3.5 percent by the 
butterfat differential computed pursuant 
to § 1032.81 and multiplying the result by 
the total hundredweight of such milk; 

(d) Add an amount equal to one-half 
of the unobligated balance in the pro¬ 
ducer-settlement fund; 

(e) Divide the resulting amount by the 
sum of the following for all handlers 
included in these computations: 

(1) The total hundredweight of pro¬ 
ducer milk; and 

(2) The total hundredweight for 
which a value is computed pursuant to 
§ 1032.70(f); 

(f) Subtract not less than 4 cents nor 
more than 5 cents per hundredweight. 
The result shall be the “weighted average 
price/’ and, except for the months spec¬ 
ified below, shall be the “uniform price” 
for milk received from producers: 

(g) For the months specified in para¬ 
graphs (h) and (1) of this section, sub¬ 
tract from the amount resulting from the 
computations pursuant to paragraphs 
(a) through (d) of this section an 
amount computed by multiplying the 
hundredweight of milk specified in para¬ 
graph (e)(2) of this section by the 
weighted average price; 

(h) Subtract during each of the 
months of April, May. June, and July, 
an amount equal to 10 cents per hundred 
weight on the total hundredweight of 
producer milk specified In paragraph 
(e)(1) of this section; 

(i) Add during each of the months of 

October, November, and December, one- 
third of the total amount subtracted 
pursuant to paragraph (h) of this 
section; , ... 

(j) Divide the resulting sum by the 
total hundredweight of producer miJK 
included in these computations; and 

(k) Subtract not less than 4 cents nor 
more than 5 cents per hundredweight. 
The result shall be the “uniform price 
for milk received from producers. 

§ 1032.72 Notification of handler** 

On or before the 12th day after the 
end of each month, the market adm nis- 
trator shall mail to each handler at ms 
last known address, a statement showing. 

(a) The amount and value of his p 

ducer milk in each class and the tot 
thereof; . . 

<b) The uniform price computed pur 

suant to § 1032.71 and the butterfat de¬ 
ferential computed pursuant to 5 iw- # - 

(c) The amounts to be paid by such 
handler pursuant to §§ 1032.84. 10 - • 
and 1032.88 and the amount due suci 
handler pursuant to § 1032.85. 

Payments 

§ 1032.80 Time ami method of pa? inrnl 

for producer milk. 

<a) Except as provided in 
<b>, (c), and <d) of this section, 
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handler shall make payment for milk re¬ 
ceived during the month as follows: 

(1) On or before the last day of each 
month to each producer who did not 
discontinue shipping milk to such han¬ 
dler before the 25th day of the month an 
amount equal to not less than the Class 
n price for the preceding month multi¬ 
plied by the hundredweight of milk re¬ 
ceived from such producer during the 
first 15 days of the month, less proper 
deductions authorized by such producer 
to be made from payments due pursuant 
to this subparagraph; 

(2> On or before the 20th day of the 
following month to each producer, an 
amount equal to not less than the uni¬ 
form price adjusted by the butterfat and 
location differentials to producers multi¬ 
plied by the hundredweight of milk re¬ 
ceived from such producer during the 
month, subject to the following ad¬ 
justments: 

Ci) Less payments made to such pro¬ 
ducer pursuant to subparagraph (1) of 
this paragraph; 

(ii) Less marketing* service deductions 
made pursuant to 5 1032.88; 

(iii) Plus or minus adjustments for 
errors made in previous payments made 
to such producer; and 

(lv) Less proper deductions authorized 
in writing by such producer: Provided , 
That, if by such date, such handler 
has not received full payment from the 
market administrator pursuant to 
5 1032.85 for such month, he may reduce 
pro rata his payments to producers by 
not more than the amount of such un¬ 
derpayment. Payments to producers 
shall be completed thereafter not later 
than the date for making payments pur¬ 
suant to this paragraph next following 
after the receipt of the balance due from 
the market administrator; 

(b> Payments required in paragraph 
<a) of this section shall be made to a 
cooperative association, qualified under 
§ 1032.5 or its duly authorized agent, 
which the market administrator deter¬ 
mines is authorized by its members to 
collect payment for their milk and which 
has so requested any handler in writing. 
Such handler shall, on or before the 18th 
day of the following month pay the co¬ 
operative association for milk received 
during the month from the producer- 
members of such association as deter¬ 
ged by the market administrator an 
amount equal to not less than the amount 
due such producer-members as deter¬ 
mined pursuant to paragraph (a) of this 
section, less any deductions authorized 
k y such association: Pro - 
thu association has provided, 

e handler with a written promise to re- 
m urse the handler the amount of any 
actual loss Incurred by such handler be- 
cause of any improper claim on the part 
0 the cooperative association; 

on or before the 18th day after the 
end of each month, each handler shall 
t0 CaCh C0 °P era tive association for 
. handler receives from a pool 
an .‘ s) operate d by such association, 
e ^s than the minimum prices for 
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milk in each class, subject to the appli¬ 
cable location and butterfat differentials; 

(d) On or before the 18th day of the 
following month, each handler, in his 
capacity as operator of a pool plant, 
who receives milk for which a cooperative 
association is the handler pursuant to 
§ 1032.9(d) shall pay such cooperative 
association for such milk at the uniform 
price adjusted by applicable butterfat 
and location adjustments; and 

(e) None of the provisions of this sec¬ 
tion shall be construed to restrict any 
cooperative association qualified under 
section 8c(5) (P) of the Act from making 
payment for milk to its producers in ac¬ 
cordance with such provision of the Act. 

§ 1032.81 Butterfat differential to pro¬ 
ducer*. 

In making payments for milk received 
from producers pursuant to § 1032.80 the 
uniform price shall be adjusted by adding 
or subtracting, respectively, for each one- 
tenth of 1 percent by which the average 
butterfat content of such milk is more 
or less than 3.5 percent, respectively, an 
amount determined by multiplying the 
pounds of butterfat in producer milk al¬ 
located to each class by the appropriate 
butterfat differential for such class as 
determined by § 1032.52, dividing by the 
total butterfat in producer milk, and 
rounding to the nearest tenth of a cent. 

§ 1032.82 l/ocntion differentials to pro¬ 
ducers and on nonpool milk. 

(a) The uniform price for producer 
milk, received at a pool plant located 
outside the marketing area, shall be re¬ 
duced according to the location of the 
pool plant at the rates set forth in 
§ 1032.53; 

(b) In making payments pursuant to 
§ 1032.80, the uniform price per hundred¬ 
weight for producer milk received at pool 
plants located: 

(1) In the southern zone shall be in¬ 
creased 7 cents: and 

(2) In the northern zone shall be re¬ 
duced 7 cents; and 

(c) For purposes of computations pur¬ 
suant to §§ 1032.84 and 1032.85 the 
weighted average price shall be adjusted 
at the rates, set forth in § 1032.53 or para¬ 
graph (b) of this section, applicable at 
the location of the nonpool plant from 
which the milk was received. 

§ 1032.83 Producer-settlement fund. 

The market administrator shall estab¬ 
lish and maintain a separate fund known 
as the “producer-settlement fund,'* 
which shall function as follows: (a) All 
payments made by handlers pursuant to 
§§ 1032.62 (a) and (b), 1032.84, and 
1032.86 shall be deposited in such fund 
and out of which shall be made all pay¬ 
ments pursuant to §§ 1032.85 and 
1032.86: Provided , That any payments 
due to any handler shall be offset by any 
payments due from such handler; and 
(b) all amounts subtracted pursuant to 
§ 1032.71(h) shall be deposited in this 
fund and set aside as an obligated bal¬ 
ance until withdrawn to effectuate 
§ 1032.80 in accordance with the require¬ 
ments of § 1032.71(1). 
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§ 1032.84 Payments to the produrer- 
settlcment fund. 

On or before the 15th day after the end 
of the month each handler, including a 
cooperative association which is a han¬ 
dler, shall pay to the market administra¬ 
tor the amount, if any, by which the total 
amount specified in paragraph (a) of 
this section exceeds the amounts speci¬ 
fied in paragraph (b) of this section: 

(a) The sum of the net pool obliga¬ 
tion computed pursuant to § 1032.70 for 
such handler; 

<b) The sum of: 

(1) The value of producer milk re¬ 
ceived by such handler at the applicable 
uniform prices specified in § 1032.80 ex¬ 
cluding in the case of a cooperative asso¬ 
ciation as a pool handler pursuant to 
§ 1032.9(d) the value of milk delivered to 
pool plants of other handlers; and 

(2) The value at the weighted average 
price (s) applicable at the location of the 
plant(s), from which received (not to be 
less than the value at the Class n price) 
with respect to other source milk for 
which a value is computed pursuant to 
§ 1032.70(f). 

§ 1032.83 Payment* out of tlie producer- 
settlement fund. 

On or before the 17th day after the 
end of each month the market adminis¬ 
trator shall pay to each handler the 
amount, if any, by w'hich the amount 
computed pursuant to § 1032.84(b) ex¬ 
ceeds the amount computed pursuant to 
§ 1032.84(a). The market administrator 
shall offset any payment due any han¬ 
dler against any payments due from such 
handler. 

§ 1032.86 Adjustment of accounts. 

Whenever audit by the market admin¬ 
istrator of any handler's reports, books, 
records, or accounts discloses errors re¬ 
sulting in moneys due (a) the market ad¬ 
ministrator. from such handler, (b) such 
handler from the market administrator, 
or (c) any producer or cooperative asso¬ 
ciation from such handler, the market 
administrator shall promptly notify such 
handler of any amount so due and pay¬ 
ment thereof shall be made on or before 
the next date for making payments as 
set forth in the provisions under which 
such error occurred. 

§ 1032.87 Expense of administration. 

As his pro rata share of the expense 
of administration of the order, each han¬ 
dler (excluding a cooperative association 
in its capacity as a handler pursuant to 
§ 1032.9(d) with respect to milk delivered 
to pool plants) shall pay to the market 
administrator on or before the 20th day 
after the end of the month 5 cents per 
hundredweight or such lesser amount as 
the Secretary may prescribe with respect 
to: 

(a) Producer milk (including such 
handler's own production); 

<b) Other source milk allocated to 
Class I pursuant to § 1032.45(a) (4) and 
(8) and the corresponding steps of 
§ 1032.45(b); and 

(c) Class I milk disposed of on routes 
in the marketing area from partially reg- 
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ulated distributing plants that exceeds 
the hundredweight of Class I milk re¬ 
ceived during the month at such plant 
from pool plants and other order plants. 

§ 1032.88 Marketing service*. 

(a) Deduction of marketing services. 
Except as set forth in paragraph (b) of 
this section, each handler in making pay¬ 
ments to producers pursuant to § 1032.80, 
shall deduct 6 cents per hundredweight, 
or such lesser amount as the Secretary 
may prescribe, with respect to all milk 
received by such handler from producers 
(excluding such handler’s own produc¬ 
tion) during the month, and shall pay 
such deductions to the market admin¬ 
istrator on or before the 20th day after 
the end of such month. Such moneys 
shall be used by the market administra¬ 
tor to verify weights, samples, and tests 
of milk received from such producers 
and to provide them with market infor¬ 
mation. Such services shall be per¬ 
formed in whole or in part by the mar¬ 
ket administrator or by an agent engaged 
by and responsible to him. 

(b) Producers cooperative associa¬ 
tion. In the case of producers for whom 
a cooperative association is actually per¬ 
forming as determined by the Secretary, 
the services set forth in paragraph (a) 
of this section each handler, in lieu of 
the deduction specified in paragraph (a) 
of this section, shall make such mar¬ 
keting service deductions as are au¬ 
thorized by producer-members, and pay 
the money so deducted to the cooperative 
association on or before the 20th day 
after the end of the month. 

§ 1032.89 Adjustment of overdue ac¬ 
counts. 

Any unpaid obligation of a handler 
pursuant to I 1032.84, § 1032.87. or 

§ 1032.88 shall be increased one-half of 
1 percent for each month or portion 
thereof that such payment is overdue. 

Termination of Obligations 
§ 1032.90 Termination of obligations. 

The provisions of this section shall ap¬ 
ply to any obligations under this part for 
the payment of money. 

(a) The obligation of any handler to 
pay money required to be paid under the 
terms of this part shall, except as pro¬ 
vided in paragraphs (b) and (c) of this 
section, terminate 2 years after the last 
day of the month during which the mar¬ 
ket administrator receives the handler’s 
utilization report on the milk Involved 
in such obligation unless within such 2- 
year period the market administrator 


notifies the handler in writing that such 
money is due and payable. Service of 
such notice shall be complete upon mail¬ 
ing to the handler’s last known address, 
and it shall contain, but need not be 
limited to, the following information: 

(1) The amount of the obligation: 

(2) The month(8) during which the 
milk, with respect to which the obliga¬ 
tion exists was received or handled; and 

(3) If the obligation is payable to one 
or more producers or to an association 
of producers, the name of such pro¬ 
ducer (s) or association of producers or 
if the obligation is payable to the market 
administrator, the account for w r hich it 
is to be paid; 

(b) If a handler fails or refuses, with 
respect to any obligation under this 
part, to make available to the market 
administrator, or his representatives all 
books and records required by this part 
to be made available, the market admin¬ 
istrator may. within the 2-year period 
provided for in paragraph (a) of this 
section, notify the handler in writing of 
such failure or refusal. If the market 
administrator so notifies a handler, the 
said 2-year period with respect to such 
obligation shall not begin to run until 
the 1st day of the calendar month fol¬ 
lowing the month during which all such 
books and records pertaining to such 
obligation are made available to the 
market administrator or his representa¬ 
tives ; 

(c) Notwithstanding the provisions of 
paragraphs (a) and (b> of this section 
a handler’s obligation under this order 
to pay money shall not be terminated 
with respect to any transaction involv¬ 
ing fraud or willful concealment of a 
fact, material to the obligation, on the 
part of the handler against whom the 
obligation Is sought to be imposed; and 

<d) Any obligation on the part of the 
market administrator to pay a handler 
any money which such handler claims to 
be due him under the terms of this part 
shall terminate 2 years after the end of 
the calendar month during which the 
milk involved in the claim w T as received 
if an underpayment is claimed or 2 years 
after the end of the calendar month dur¬ 
ing which the payment (Including de¬ 
duction or setoff by the market admin¬ 
istrator) w’as made by the handler, if a 
refund on such payment is claimed, 
unless such handler within the applica¬ 
ble period of time, files, pursuant to 
section 8c < 15) (A) of the Act, a petition 
claiming such money. 


Miscellaneous Provisions 
§ 1032.100 Effective lime. 

The provisions of this part shall be¬ 
come effective at such time as the Secre¬ 
tary may declare and shall continue in 
force until suspended or terminated pur¬ 
suant to § 1032.101. 

§ 1032.101 Suspension or termination. 

The Secretary may suspend or termi¬ 
nate this part or any provision thereof 
whenever he finds that it obstructs or 
does not tend to effectuate the declared 
policy of the Act. This part shall, in 
any event, terminate whenever the pro¬ 
visions of the Act authorizing it cease 
to be in effect. 

§ 1032.102 Continuing obligations 
If, upon the suspension or termination 
of any or all provisions of this part, there 
are any obligations arising under this 
part the final accrual or ascertainment 
of which requires further acts by any 
person, such further acts shall be per¬ 
formed notwithstanding such suspension 
or termination. 

§ 1032.103 Liquidation. 

Upon the suspension or termination of 
any or all provisions of this part the 
market administrator, or such person as 
the Secretary may designate, shall, if so 
directed by the Secretary, liquidate the 
business of the market administrators 
office and dispose of all funds and prop¬ 
erty then in his possession or under his 
control together with claims for any 
funds w r hich are unpaid or owing at the 
time of such suspension or termination. 
Any funds collected pursuant to the pro¬ 
visions of this part, over and above the 
amounts necessary to meet outstanding 
obligations and the expenses necessarily 
incurred by the market administrator or 
such person in liquidating and distribut¬ 
ing such funds, shall be distributed to 
the contributing handlers and producers 
in an equitable manner. 

§ 1032.104 Agent*. 

The Secretary may, by designation in 
writing, name any officer or employee of 
the United States to act as his agent or 
representative in connection with any of 
the provisions of this part. 

§ 1032.105 Separability of provision*. 

If any provision of this part, or its 
application to any person or circum¬ 
stances Is held invalid, the application. o 
such provision and of the remain ng 
provisions of this part, to other P£ r ^ 
or circumstances shall not be affect* 
thereby. 

1F.R. Doc. 00-11881; Filed, Nov. 1. 1® W * 
8:45 ajn.| 
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